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Court of Appeals of the District of Golumbii. 


No. 4097. 

Henry Harding Burroughs, Appellant, 

vs. 

Marie L. Burroughs. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 36075. 

Marie L. Burroughs, Plaintiff, 
against 

Henry Harding Burroughs and B. Francis Saul, Trustee, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed July 26, 19lS. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. 

No. 36075. 

Marie L. Burroughs, Plaintiff, 
against 

Henry Harding Burroughs and B. Francis Saul, Trustee, 

Defendants. 

The plaintiff respectfully shows to the court as follows: 

1. She is a citizen of the United States and is and has been for 
about forty years a resident of the District of Columbia and brings 
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this suit in her own right. The .defendant, Henry Ilarding Bur¬ 
roughs, is a citizen of the United States and is and has been for more 
than forty years a resident of the District of Columbia and he is sued 
in liis own right. The defendant, B. Francis Saul, is a citizen of the 
United States, a resident of the District of Columbia, is sued as sur¬ 
viving trustee under the deed of trust hereinafter mentioned, and is 
not sued personally and plaintiff is advised and believes that he has 
no personal interest or concern in the subject of this litigation. 

2. The plaintiff* and defendant Burroughs were married at Balti¬ 
more, in the State of Maryland, on the 29th day of January, 1916, 
and thereafter resided together as husband and wife in the District 
of Columbia for the period of about seventeen months. No children 
were born of said marriage. 

3. On, to wit, the 22nd day of June, 1917, the plaintiff 

2 was compelled to and did leave the defendant in the District 
of Columbia because of his manv acts of erueltv towards her 

which made it impossible for her to continue to live with him and 
since said date she has continued to reside separately and apart from 
her said husband in the District of Columbia. Thereafter, on, to wit, 
the 14th day of July, A. D., 1917, the plaintiff and defendant entered 
into a certain agreement in writing, copy of which is attached hereto, 
marked Exhibit “A” and made a part hereof and by which they 
agreed that without prejudice to their respective rights, they would 
live separate and apart from each other and that 

“Each shall be free from the control, molestation, hinderance, 
authority or interference of the other;” 

that the defendant would pay to the plaintiff the sum of $45 per 
month for her separate maintenance and support in consideration 
of which payments, plaintiff agreed that she would be solely liable 
for all debts, accounts or obligations contracted by her after June 21, 
1917, provided that if the defendant’s salary, which at that time was 
$1,800 should be reduced, the allowance would he correspondingly 
reduced, and provided further that plaintiff 

“will not institute or permit to be instituted on her behalf, any pro¬ 
ceedings against her husband in respect to any alleged cruelty or 
other cause alleged to have been committed or to have occurred prior 
to the date hereof.” 

and that each of the parties 

“relinquish and forever quit-claim unto the other party hereto, his 
or her heirs and assigns forever, all and any claim, title, demand or 
account whatsoever, in, to, or out of any right, title, or interest what¬ 
soever which either of the said parties might or could have in any 
dower or other rights in the property, land tenements or real estate 
of the other party hereto, now owned by the said other party, or by 
either of them hereafter acquired, hereby undertaking, 

3 promising and agreeing to execute any deed, release or other 
instrument in writing for the further consummation of the 

grant, release and waiver of claims herein recited.” 
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The defendant complied with said agreement as to said payments, 
only, and in the manner hereinafter set out. 

4. Subsequently to the execution of said agreement, on, to wit, the 
sixth day of August, 1917, plaintiff attended a meeting of a lodge 
of Rebeccas in Brookland, District of Columbia, at which meeting, 
defendant Burroughs was present. While plaintiff was seated, he 
approached her in a boisterous and threatening manner and roughly 
placed his hands upon her shoulders and held her in her chair 
against her will and said to her: “You are my wife and you will 
have to talk to me.” When she left the lodge room to return to her 
home, he roughly seized her by the arm and refused to release her 
until she threatened to call for police protection from him and he 
followed her and her friends to the street ear and insisted upon 
accompanying her to her home. Tic took a seat in the street car 
immediately in front of her and during the trip, he jeered at her 
and said in a loud voice so that he might be and was heard by a num¬ 
ber of passengers on the street car: “Where did you get the dress you 
have on?” “What have you done with the diamond ring that T 
gavo you; I suppose you sold that in order to buy a piano;” and 
made other similar disparaging remarks to her. This conduct and 
language of defendant Burroughs were a violation by him of his 
said agreement in that they were by him an exercise of control and 
authority over her and were a molestation and hindrance of and inter¬ 
ference with her. 

4 On, to wit, the 8th day of July, 1918, at a meeting of a 

lodge of Rebeccas, of which plaintiff and defendant Bur¬ 
roughs were and are members, he approached two members of said 
lodge in the lodge room and asked them how plaintiff got in said 
lodge room and on being given the reason therefor, he said: “That 
woman (meaning plaintiff) is a common prostitute.” Within a 
few minutes thereafter, he approached the desk of the financial sec¬ 
retary of said lodge and said to her in said lodgeroom and in the 
presence of another member of said lodge: “That woman (meaning 
plaintiff) is a common street walker and I will drag her down,” all 
of which was in violation of his said agreement, and was extreme 
cruelty from which she suffered and has continued to suffer great 
distress of mind. 

Notwithstanding the fact that defendant Burroughs well knew 
the address of plaintiff, which was then, as now, 209 Thirteenth 
Street, N. E., Washington, D. C., he addressed to her a letter on 
May 16, 1918, as follows: 

“Mrs. Henry Harding Burroughs, care of her son, Mr. Guilford 
S. Jameson, with P. F. Gormlev Co.. Union Trust Building, 15th & 
H Streets, N. W., Washington, D. C.” 

and on June 17, 1918, addressed to her a letter as follows: 

“Mrs. Henry Harding Burroughs, care of her daughter, Miss 
Ruth M. Jameson, Sixth and B Streets N. W., Washington, D. C.” 
For Ordnance, War Department, Production Division, Building A, 
Wing 2, Room 222. 
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Red ink lines were drawn upon the envelope to make it 

5 conspicuous and the letters were addressed as aforesaid for 
the purpose of vexing and annoying the plaintiff. Each of 

these envelopes contained a check for $45 for the monthly payment 
under the above mentioned agreement. 

In November, 1917, defendant Burroughs notwithstanding the 
fact that he was and is a legal resident of the District of Columbia 
and was and is employed in the public schools of the District of 
Columbia, and had and has all of his property interests in the Dis¬ 
trict of Columbia, rented a room in Rosslvn, Virginia, for the sole 
purpose of trying to establish a residence with the intent of applying 
for a divorce from the plaintiff. He has continued to take his meals 
in the District of Columbia. 

5. Defendant Burroughs is the owner of premises known as No. 
2045 Park Road, N. W., Washington. D. C., being lot 71 in Mid- 
daugh and Shannon, Incorporated, subdivision of lots in Block 4, 
“Ingleside” as per plat recorded in Liber No. 41, folio 6 of the Rec¬ 
ords of the Office of the Surveyor of the District of Columbia. Said 
property has a fair market value in excess of $7,000. There is a 
trust against it securing the payment of an indebtedness of $3,000 
which is not due until the year 1920. Defendant Burroughs has 
made default in the payment of the semi-annual interest thereon 
amounting to $82.50 and said property has been advertised for sale 
under the terms of said trust and at the request of the holder of the 
note, at public auction on Tuesday, the 30th day of July, 1918, at 5 
o’clock p. m., by B. Francis Saul, one of the defendants, who is the 
surviving trustee under the said trust. Defendant Burroughs is w r ell 

able to pay said interest but has made default therein for the 

6 sole purpose of having said property sold by said surviving 
trustee and of defeating plaintiff’s dower right in and to said 

property and of secreting his property so that she may be unable 
to collect the payments under said agreement or bv legal or equity 
proceedings. Plaintiff has been unable to learn who is the present 
holder of the promissory note or other instrument representing said 
indebtedness but she is informed that a trust company in this Dis¬ 
trict represents said holder and will recommend the withdrawal of 
said sale upon the payment of said semi-annual interest owing and 
the costs of the proceedings incurred under the terms of the trust 
by reason of the said default. Plaintiff shows that defendant Bur¬ 
roughs is amply able to pay in cash said interest and costs. 

6. The defendant Burroughs is employed in the public schools in 
the District of Columbia and receives a salary of $2,000 per year. 
In addition to this, he has an income of about $100 a year from his 
interest in certain real estate owned with his sisters, said property be¬ 
ing located in Washington. D. C. He also is the owner of a num¬ 
ber of shares of the capital stock of Chapin-Sacks Mfg. Co., a cor¬ 
poration doing business in the District of Columbia, from which he 
receives dividends amounting to about $200 per year. He also re¬ 
ceives rent of $59 per month from his residence which is No. 2045 
Park Road, Washington. D. C., and which is the property he is at¬ 
tempting to sell as hereinbefore set out, and about $200 per year 
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as Secretary of a lodge. Plaintiff is also advised that the defendant 
is employed by the United States Government at the present time, 
but she does not know what his compensation is for said services. 

Wherefore, the premises considered, plaintiff prays: 

7 (1) That process may issue out of this court directed to 
the defendants, Henry Harding Burroughs and B. Francis 

Saul, Trustee, requiring each of them to answer the exigencies of 
this bill. 

(2) That a restraining order may issue to defendant, B. Francis 
Saul, as said surv iving trustee and to the defendant, Henry Harding 
Burroughs, restraining them from proceeding with the sale of the 
property mentioned in the bill until the further order of the court 
and that the defendant, Henry Harding Burroughs, may be per¬ 
petually enjoined from making any disposition or sale thereof in 
any manner whatsoever. 

(3) That the plaintiff may be granted a legal separation from bed 
and board from the defendant, Henry Harding Burroughs, for 
cruelty. 

(4) That the court may require the said Henry Harding Bur¬ 
roughs to pay alimony to plaintiff for the maintenance of herself 
and for suit money including counsel fees to enable her to conduct 
her case. 

(5) That the Court may decree her permanent alimony sufficient 
for her support and retain to her her right of dower of the estate of 
the defendant, Henry Harding Burroughs. 

(6) That the Court may enjoin any disposition of the property 
of the said Henry Harding Burroughs in order to avoid the collection 
of the allowances made by the court to her and will sequester his 
property and apply the income thereof to said objects. 

(7) That the court may restore to plaintiff her name of Marie 
L. Jameson which was her name previous to her marriage 

8 with the said Burroughs. 

(8) That the defendant, Henry Harding Burroughs, be 
restrained and perpetually enjoined from molesting or interfering 
with the plaintiff and from instituting or maintaining any suit or 
other proceeding against her in the State of Virginia, or elsewhere, 
in relation to their marital status. 

(9) And for such other and further relief as to the Court may 
seem just and proper, 

MARIE L. BURROUGHS, 

Plaintiff. 

ELLWOOD P. MOREY, * 

WM. HENRY WHITE, 

Solicitors for Plaintiff. 

District of Columbia, ss: . 

Marie L. Burroughs, being first duly sworn, upon oath, deposes 
and says that she has read the foregoing bill of complaint signed by 
her and that she verily believes the facts therein stated are true. 

MARIE L. BURROUGHS. 
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Subscribed and sworn to before me this 26th day of Julv. A. D. 
1918. 

[seal.] JESSE E. POTBURY. 

Notary Public, D. C. 

Notary public, District of Columbia, commission expiring April 
7, 1922. 

9 Answer and Cross-bill of Henry Harding Burroughs. 

Filed Feruary 21, 1919. 

* ****** 

Now comes the defendant, Henry Harding Burroughs, and in 
answer to the Bill of Complaint herein filed, states: 

1. He admits the truth of the averments contained in paragraph 
one of the Bill. 

2. He admits the ceremony of marriage between him and the 
plaintiff was gone through as stated in paragraph two of the Bill; 
he admits that thereafter said parties resided together as set forth 
in paragraph two. and that no children were born of said marriage. 
He is advised and believes, and therefore avers that the said cere¬ 
mony of marriage was and is void, as will more particularly appear 
in his Cross-Bill hereinafter set forth. 

3. He denies that the plaintiff ever was compelled to and denies 
that the plaintiff ever did leave him, because of any cruelty towards 
her upon his part; he avers that he never was and never has been 
guilty of any cruelty towards the plaintiff whatsoever. He admits 
that the plaintiff and himself signed a certain paper writing in the 
words and figures as the said Exhibit “A” referred to in the third 
paragraph of the Bill, and avers that the same was procured bv the 
fraud of the plaintiff, as hereinafter set out in the Cross-Bill, and that 
the same is of no force, validity or effect. 

4. He denies that he approached the plaintiff in a boisterous and 
threatening manner, as stated in paragraph four of the Bill; he 
denies that he roughly placed his hands upon the plaintiff’s shoulder, 

as set forth in said paragraph; he denies that he held her in 

10 her chair against her will as set forth in paragraph 
four of the Bill; he denies that he said to her “You are mv 

wife and you will have to talk to me,” but avers the fact to be that 
when he undertook to speak to the plaintiff upon the occasion re¬ 
ferred to, she disclaimed being his wife, saying that she had an 
agreement of separation from him. whereupon defendant said: 
“Nevertheless you are my wife, and I would like to speak to you”; 
he denies that he roughly seized her by the arm. as set forth in said 
paragraph, and denies that he refused to release her until she 
threatened to call for police protection from him, as set forth in 
paragraph four of said Bill, and avers the fact to be that when he 
approached her for the purpose of speaking, he merely touched her 
upon the arm as a means of attracting her attention, as the plaintiff 
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well knows; he denies that ho insisted upon accompanying her to 
her home as alleged in said paragraph; he denies that lie jeered at 
the plaintiff as set forth in said paragraph; he admits asking the 
plaintiff while they were on a street car the questions substantially 
as stated in said paragraph, but denies that the same were asked in 
a loud voice, and says that his questions were spoken in a tone only 
sufficiently loud to enable the plaintiff to hear him; he denies that 
he made any other remarks to her, except as admitted herein; he 
denies that any conduct or language of his was a violation by him 
of his said agreement, as set forth in paragraph four of the Bill; 
he denies that he ever said, “This woman is a common prostitute” 
in referring to the plaintiff; he denies that he said of or concerning 
the plaintiff, “That woman is a common street walker and I will 
drag her dow T n”; he admits that he addressed to the plaintiff* 

11 letters addressed in the words as set out in paragraph four of 
the Bill; he admits that he sent to the plaintiff at various 

times, checks in the amount of Forty-five ($45) Dollars, for the 
monthly payments referred to in the Agreement hereinbefore men¬ 
tioned. 

He denies that he ever rented a room in Rosslyn, Virginia, for 
the purpose of trying to establish a residence with the intent of ap¬ 
plying for a divorce from the plaintiff. 

5. He admits that he is the owmer of the premises 2045 Park 
Road, Northwest, Washington, D. C., referred to in paragraph five 
of the Bill, and states that he believes the fair market value of said 
property is about Seven thousand ($7,000) dollars; he admits that 
there is a trust against it securing the payment of an indebtedness 
of Three Thousand ($3,000) dollars, which is not due until the 
year 1920; he admits that said property has been advertised for sale, 
for default in the payment of the semi-annual interest upon said 
trust, but avers that he has since paid said interest, and that there 
is now no default in the payment of interest, and that said property 
is not about to be sold at public auction; he denies that he ever made 
default in the payment of any of said interest for the purpose of 
having said property sold for the purpose of defeating plaintiff’s 
dower right in and to said property, or for the purpose of secreting 
his property so that she might be unable to collect the payments 
under said agreement, or by legal or equity proceedings. 

6. He admits that he is employed in the public schools of the 

District of Columbia, and receives a salary of approximately 

12 Two Thousand Dollars per year; he denies that he has an 
income of about One hundred dollars a year from his interest 

in certain real estate as averred in said paragraph, and says that his 
income from that source for the past year was only Twenty four 
($24) dollars; he denies that he is the owner of any shares of the 
capital stock of Chapin-Sacks Manufacturing Company, or that he 
ever received dividends amounting to Two hundred dollars ($200) 
a year therefrom, and avers the fact to be that he at one time held 
five (5) shares of said stock which w r as in reality the property of his 
infant daughter, having been the personal property of her deceased 
mother, defendant’s first wife, and defendant was charged by said 
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deceased wife with the trust of preserving the same for said infant 
daughter together with any increments therefrom which defendant 
is doing; he admits that he receives Fifty Five ($55) Dollars per 
month from a rental of his residence, 2045 Park Road, Northwest, 
Washington, D. C.; he admits that he receives about $200 per year 
as Secretary of a Lodge. 

Wherefore he prays that the Bill of the plaintiff may be dismissed, 
and for all other relief which is necessary or proper in the premises. 


Cross-bill. 

By way of Cross-Bill, the defendant, Henry Harding Burroughs, 
shows to the Court: 

1. The citizenship and residence of the parties is as stated in par¬ 
agraph 1 of the Answer of this defendant. During the year 1915 
this cross petitioner being aged about 46 years and a widower, and 

being desirous of establishing for himself the comforts of a 

13 home, a good wife and the having of children to perpetuate 
his name, paid court to the said Marie L. Burroughs, who 

had been married and was at the time a widow, and addressed her 
for the purpose of matrimony, and afterwards extended to her a 
proposal of marriage. Whereupon the said Marie L. Burroughs 
did knowingly, purposely, willfully and fraudulently pretend and 
represent unto the cross petitioner that she, the said Marie L. Bur¬ 
roughs, had not yet reached her menopause, and that she was capable 
of conceiving and of bearing children; whereas in truth and in fact, 
the said Marie L. Burroughs had long prior thereto reached her 
menopause, and was not capable of conceiving a child and was not 
capable of bearing a child, as she, the said Marie L. Burroughs, well 
knew. Wherefore, and by means of said false and fraudulent mis¬ 
representation, the cross petitioner, was persuaded to and did marry 
the said Marie L. Burroughs, which otherwise he would not have 
done, as she, the said Marie L. Burroughs, then and there well knew. 

2. The cross petitioner further states that after the said marriage 
ceremony, the said Marie L. Burroughs continued the making of 
the false and fraudulent representations set forth in paragraph 1 
hereof, that the cross petitioner believed in the truth thereof, and 
never suspected or knew of the falsity thereof, until during the 
month of October, 1918, when he for the first time discovered the 
falsity thereof, and the fraud which had been perpetrated upon him. 

3. The cross petitioner avers that on or about the 22nd day of 
June, 1917, the said Marie L. Burroughs willfully and without cause 
deserted and abandoned the cross petitioner, and has ever since so 

done. 

14 4. The cross petitioner further avers that the said alleged 
written agreement referred to in paragraph 3 of the Bill, 

and the consent and signature of the cross petitioner thereto, were 
obtained from him through and bv means of the false and 
fraudulent misrepresentations so made to him by the said Marie I.. 
Burroughs, as set out in paragraph 1 of this cross-bill; he avers that 
at the time of the said signing lie believed in the truth thereof, and 
was ignorant of their falsitv. 
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5. Wherefore he prays that the said alleged marriage be decreed to 
he null and void, that the said writing referred to in paragraph 3 
of the Bill be set aside and altogether held for naught, and be 
decreed to be of no force and effect, and he further prays for all 
further and other relief which may be necessary or proper in the 
premises. 

HENRY HARDING BURROUGHS. 

R. B. DICKEY, 

DAN THEW WRIGHT, 

Attorneys for Defendant and Cross-petitioner. 

District of Columbia, ss: 

Henry Harding Burroughs being first duly sworn, says that he 
is the answering defendant and the cross-petitioner named in the 
foregoing Answer and Cross-Bill, and that the facts stated in the 
foregoing Answer and Cross-Bill are true as he verily believes. 

HENRY HARDING BURROUGHS. 

Sworn to before me and subscribed in my presence this 18th day 
of February, A. D., 1919. 

[seal.] M. GRACE DELANY, 

, Notary Public, D. C. 


15 Answer of Plaintiff to Cross-bill. 

Filed April 25, 1919. 

******* 

The plaintiff, Marie L. Burroughs, for answer to the Cross-Bill ex¬ 
hibited herein by the defendant, Henry Harding Burroughs, shows 
to the Court as follows: 

1. She has no knowledge of the age of petitioner, excepting; his 
own statements; she admits he was a widower, as stated, and admits 
that he paid court to her and proposed to marry her, and did marry 
her, and that she had been married and was at that time a widow. 
She denies each and every of the other allegations in paragraph 1 
of said Cross-Bill. 

2, 3 and 4. She denies each and every of the allegations of para¬ 
graphs 2, 3 and 4 of the Cross-Bill. 

5. Plaintiff is advised that she is not required to answer paragraph 
5 of the Cross-Bill, which contains only the said defendant’s prayers 
for relief. 

MARIE L. BURROUGHS. 


E. P. MOREY, 

WM. HENRY WHITE, 
Attorneys for Plaintiff. 

2—4097a 
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District of Columbia, ss: 

Marie L. Burroughs, being first duly sworn, deposes and says that 
she is the Plaintiff named in the foregoing Answer to Cross-Bill, and 
that the facts stated therein are true as she verily believes. 

MARIE L. BURROUGHS. 


Subscribed and sworn to before me this 25" day of April, A. D. 
1919. 

J. R. YOUNG, 

Clh., 

By F. E. CUNNINGHAM, 

Asst. Clk. 
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Memorandum Opinion of Court. 

Filed February 7, 1923. 

* * * * * 


The Court has given a good deal of consideration to the form of 
final decree that should be entered in the above entitled cause and 
in this connection has given consideration to the memorandum briefs 
submitted by counsel for the respective parties and has reached the 
conclusion that the Court would not be justified in undertaking to 
enforce the provisions of the separation agreement which was offered 
en evidence. Enforcement of that agreement was not sought, not¬ 
withstanding the amendments to the plaintiff’s prayers, which the 
Court permitted her to make by its order of November 13, 1922. The 
Court adheres to the view that it took of the case, and which it set 
forth in its memorandum opinion filed in this cause on October 27, 
1922, which is that both the Original Bill and the Cross Bill must be 
dismissed, the Court finding that neither the original plaintiff nor 
the cross-plaintiff had made out, by the evidence, the case set out by 
each in the Original and Cross Bills. 

The Court, however, is of the opinion that the defendant husband 
should pay the costs of the suit, including a reasonable counsel fee 
to the counsel for the original plaintiff, who prosecuted the case, and 
the Court will sign a decree upon presentation and notice, dismissing 
lmtli the Original and Cross Bills and providing for the payment of 
the costs of the suit bv the defendant husband, and as well a reason- 
able counsel fee to the plaintiff’s attornev, Mr. Albert D. Esher. 

F. L. SIDDONS, 

Justice. 


February 7, 1923. 



Final Decree. 


Filed June 19, 1923. 

******* 

This cause coming on for final hearing upon the pleadings and the 
evidence, and the Court having heard arguments of Counsel, it is by 
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ihe Court this 10 day of June, 1923, adjudged, ordered, and decreed 
that the Bill of Complaint and the Cross Bill filed herein be and they 
are hereby dismissed. 

And, it is further adjudged, ordered, and decreed that the defend¬ 
ant, Henry II. Burroughs, pay the costs of this suit, together with a 
fee of three hundred dollars to counsel of record for the plaintiff 
for services in this cause: 

F. L. SIDDONS, 

Justice. 

From so much of the foregoing Decree as dismisses the Bill of 
Complaint and refuses to grant maintenance to plaintiff, the plain¬ 
tiff in open Court notes an appeal to the Court of Appeals and the 
Court fixes bond for costs on appeal in the sum of $100 or $50 cash 
in lieu thereof to be deposited with the Clerk. 

F. L. SIDDONS, 

Justice. 

From so much of the foregoing decree as dismisses the Cross Bill 
of the defendant, and directs the payment of Three hundred dollars 
($300) by the defendant as Counsel fee, the defendant in open Court 
notes an appeal to the Court of Appeals, and the Court fixes bond for 
Costs on said appeal in the sum of $100 or $50 cash in lieu thereof to 
be deposited with the Clerk. 

F. L. SIDDONS, 

Justice. 

18 Memoranda. 

July 10, 1923.— Supersedeas on Appeal approved and filed. 

July 12, 1923.—Time to submit Statement of Evidence extended 
from day to day to and including November 19, 1923. 

October 22, 1923.—Statement of Evidence submitted. 

November 19, 1923.—Statement of Evidence signed and filed. 

Assignment of Errors. 

Filed November 28, 1923. 

******* 

Now comes the defendant and makes the following assignment 
of errors in the above-entitled cause: 

1. The court erred in dismissing the cross-bill of the defendant. 

2. The court erred in not findnig in favor of the defendant upon 
the averments of his cross-bill and the evidence thereupon. 

3. The court erred in not decreeing in favor of the defendant upon 
his cross-bill. 

4. The court erred in not awarding a decree in favor of the de¬ 
fendant upon his cross-bill annulling the marriage with the plaintiff. 

DANIEL THEW WRIGHT, 

R, B. DICKEY, 

Attorneys for Defendant, Henry H. Burroughs. 
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19 Designation of Record. 

Filed November 28, 1923. 

******* 

The Clerk will please prepare transcript of record on appeal in 
the above-entitled cause and include therein copy of: 

1. Bill. 

2. Answer and Cross-Bill. 

3. Answer to Cross-Bill. 

4. June 19th final decree. 

5. Memorandum supersedeas bond given. 

0. July 12th, 1923 order extending time for statement of evidence. 

7. October 10th, order extending time for statement of evidence. 

8. October 22nd, statement of evidence submitted. 

9. November 5th, statement of evidence submitted. 

10. November 5th, time to settle statement of evidence extended. 

11. November 19th, order allowing statement of evidence. 

12. Assignment of errors. 

13. This order. 

DANIEL THEW WRIGHT, 

R. B. DICKEY, 

Attorneys for II. II. Burroughs. 

20 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 19, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 36075 in Equity, 
wherein Marie L. Burroughs is Plaintiff and Henry Harding Bur¬ 
roughs et al. are Defendants, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 14th day of January, 1924. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 


E. W. 
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21 In the Supreme Court of the District of Columbia. 

Equity. No. 36075. 

Marie L. Burroughs, Plaintiff, 

vs. 

Henry H. Burroughs, Defendant. 

Albert D. Esher, Esq., 

Attorney for the Plaintiff, 

Woodward Building, 

Washington, D. C.: 

Take notice that the foregoing and attached statement of the evi¬ 
dence in the above entitled cause will be submitted to Mr. Justice 
Siddons for allowance and signature on November 5, 1923, at 10 
o’clock A. M. or as soon thereafter as counsel can be heard. 

D. T. WRIGHT, 

R. B. DICKEY, 
Attorneys for the Defendant. 


Service by copy of the foregoing notice together with attached 
statement of the evidence acknowledged this 20" day of October, 
1923. 

ALBERT D. ESHER, 

Attorney for Plaintiff. 


22 In the Supreme Court of the District of Columbia. 

No. 36075. 

Marie L. Burroughs, Plaintiff, 

vs. 

Henry H. Burroughs, Defendant. 

Statement of Evidence. 

Be it remembered that this cause came on for final hearing before 
the Honorable Frederick L. Siddons one of the Justices of said 
Court, Albert D. Esher, Esq., appearing for the plaintiff, Raymond 
B. Dickey, Esq., and Daniel Thew Wright, Esq., appearing for the 
defendant. Thereupon the plaintiff to maintain the issues on her 
part to be maintained was herself sworn as a witness and testified 
in direct examination in substance as follows: 

Name Marie L. Burroughs, married to the defendant in January 
1916 in Baltimore, Maryland, went to live at 2045 Park Road, Wash¬ 
ington, D. C., after having lived one month in my old home. 2045 
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Park Road was the defendant’s home. I lived there seventeen 
months. 

By Mr. Esher: 

Q. “What caused you to leave Mr. Burroughs?” 

Mr. Wright: “I object to the question.” The Court overruled the 
objection to which the defendant then and there excepted. 

The Witness: “Why, it became intolerable-” 

Judge Wright: “I move that that statement be ruled out as a 
legal conclusion.” 

Which motion the Court overruled, to which the defendant then 
and there excepted. 

The Witness: “I was constantly being nagged and referred to as 
a crook and a thief and that I had married him simply to do him; 
I had that all of the time, and 1 was subsequently accused of mis¬ 
using his money and using it for myself; he gave me $70.00 a 
month to run the house which I did, and I gave him an itemized 
statement, and during the first year I saved $500 and paid off money 
he had borrowed from his sister; he acted towards me always with 
suspicion, and thinking that 1 had done wrong. I did my best. I 
even undermined my health at that time and had to go to a doctor 
and he said, “if you do not take care of yourself you will go into 
nervous prostration.” 1 could not sleep and could not work so that 
my female organs became impaired. I left him June 22, 1917. 

This is the agreement that my husband and I entered into 
23 after separation. (Displaying a paper.) 

Which paper the plaintiff offered in evidence to which offer the 
defendant objected, the Court overruled said objection to which ruling 
the defendant then and there excepted. That paper is as follows: 

“Agreement. 

Made this 14th day of July, 1917, by and between H. H. Bur¬ 
roughs, Party of the First Part, and Marie L. Burroughs, his wife, 
party of the Second Part, both of the City of Washington, District 
of Columbia. 

Now, therefore, in consideration of the mutual covenants, promises 
and undertakings hereinafter contained, the parties hereto agree as 
follows: 

1. That without prejudice to the respective rights of the parties 
hereto, they will live separate and apart from each other, and each 
shall be free from the control, molestation, hinderance, authority or 
interference of the other. 

2. That the first party hereby agrees to pay to his said wife the 
sum of Forty-five Dollars per month for her separate maintenance 
and support, the first monthly payment, in advance, of Forty-five 
dollars ($45.00) to be made on the 16th day of July, 1917, and 
that subsequent like advance payments shall be made on the 16th 
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(lay of each succeeding month, for the duration of this agreement, 
the second party expressly agreeing that in consideration of the ac¬ 
ceptance by her of said monthly allowances she will personally as¬ 
sume and be solely liable for all debts, accounts or other obligations 
whatsoever contracted by or for her from and after June 21, 1917, 
or which may hereafter be so contracted, provided, however, that 
should the said party of the first part by reason of illness or other 
disability be prevented or unable to receive his full salary, at present 
$1,800, as a teacher in the Public Schools of the District of Columbia, 
then the allowance aforesaid may be correspondingly reduced, and 
provided further that the second party will not institute or permit to 
be instituted on her behalf, any proceedings against her husband in 
respect to any alleged cruelty or other cause alleged to have been 
committed or to have occurred prior to the date hereof. 

3. In consideration of the execution of this agreement and for 
other good and valuable considerations, the receipt whereof is hereby 
specifically acknowledged, each of the parties hereto for themselves, 
their heirs and assigns forever, grant waive, release, relinquish and 
forever quit-claim unto the other party hereto, his or her heirs and 
assigns forever, all and any claim, title, demand or account whatso¬ 
ever, in, to or out of any right, title, or interest whatsoever which 
either of the said parties might or could have in any dower or other 
rights in the property, land, tenaments or real estate of the other 
party hereto, now owned by the said other party, or by either of 
them hereafter acquired, hereby undertaking, promising and agree¬ 
ing to execute any deed, release or other instrument in writing for 
the further consummation of the grant, release and waiver of claims 
herein recited. 


Witness our hands and seals this 14th day of July, 1917. 

H. H. BURROUGHS. [seal.] 
MARIE L. BURROUGHS, [seal.] 

Witness: 

JESSE E. POTBURY, 

As to Marie L. Burroughs. 


District of Columbia, ss: 


I, Fred’k C. Handy, a Notary Public in and for the District of 
Columbia do hereby certify that H. H. Burroughs, party to the fore¬ 
going and annexed agreement bearing date on the 14 day of July, 
personally appeared before me in said District the said H. H. Bur¬ 
roughs being personally well known to me to be the person who ex¬ 
ecuted the said agreement and acknowledged the same to be his 
act and deed. 

(Notarial Seal.) FRED’K C. HANDY, 

Notary Public, D. C. 


District of Columbia, ss: 


I,-, a Notary Public in and for the District of Columbia 

do hereby certify that Marie L. Burroughs, party to the foregoing 
and annexed agreement bearing date on the — day of July, person- 
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ally appeared before me in said District, the said Marie L. Burroughs 
being personally well known to me to be the person who executed 
the said agreement and acknowledged the same to be her act and 
deed. 


Notary Public , D. C " 

After the agreement was entered into we lived separate and 
24 apart. After that at a meeting of the Rebecca Lodge he 
grabbed me by the shoulder and I wrenched myself away 
from him, and he said, “You are my wife and I will talk to you.’’ 
I said, “If you don't let me alone, I will have to call a policeman.” 
He said. “Call one,” and he would not let me go. He had me by the 
arms. He hung on to my arms and stood there making all kinds 
of remarks about me, such as, “What did you do with the things 
that vou stole?” And other members in the room heard the same 
conversation. He tried to get in the same seat with me in the car 
and he got in front of me, and he turned around and with all those 
jeers—he jeered me all the way on the car. The year after that in 
July 1918 there was another meeting of the Lodge. The words 
that he used to me were that I was a crook and I had married him 
to do him and that he would get even with me. That was a com¬ 
mon occurrence all the time. lie made the payments under the 
agreement, sending them to different addresses by mail, these are 
two of the envelopes that I received them in. (Producing two en¬ 
velopes which the plaintiff offered in evidence and which are as 
follows:) 

“Mrs. Henry Harding Burroughs, care of her son, Mr. Guilford 
S. Jameson, with P. F. Gormley Co., Union Trust Building, 15th 
<fc H Streets N. W., Washington, D. C.” 

Mrs. Henry Harding Burroughs, care of her daughter, Miss Ruth 
H. Jameson, 6th and B Streets N. W., Washington, D. C. 

Ordnance, War Dept., Production Div., Building A, Wing 2, 
Rm. 222.” 

I never attempted to effect a reconciliation with my husband at any 
time. I called upon him after the separation. He paid only one 
payment of alimony under the Court order. 

By Mr. Esher: 

Q. “Did you ever, Mrs. Burroughs, agree to waive your claim for 
alimonv?” 

Judge*Wright: “I object to that as a conclusion of law.” 

But the Court overruled the objection to which ruling the de¬ 
fendant then and there excepted and the witness answered “No.” 

Bv Mr. Esher: 

Q. “What property if any do you know of that your husband 
owns Mrs. Burroughs?” To which question the defendant objected, 
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the Court overruled the objection to which ruling the defendant 
then and there excepted, and the witness answered, “He owns the 
property at 2045 Park Road, and he also has an interest in the house 
on 7th Street, Southeast, he is a teacher in the Central High School, 
he is secretary of the Lodge.” 

On cross-examination witness testified in substance as follows: 

We were married January 29, 1917, I never lived in Baltimore, I 
went over there with Prof. Burroughs just to get married. I 
25 went to the court where they issued the licenses to get married 
in Baltimore. When we got to the Clerk’s office we got the 
license in the usual form; Prof. Burroughs was there with me; the 
Clerk asked me the usual questions, just asked me personally. I 
heard all of the questions that were asked of me; and I heard the an¬ 
swers that were given whether they were given by me or by Prof. 
Burroughs. 

By Judge Wright: 

Q. “Now, would you mind telling me how old you are now?” A. 
“My age? I do not exactly know, but I think I am much over forty.” 

Q. “You think?” A. “My age I do not exactly know, but I am 
over forty.” 

Q. “Over forty?” A. “Yes, sir.” 

Q. “How much over forty, how much over forty do you think 
you are?” A. “I think I am about forty-nine.” 

Q. “Why don’t you know’ your exact age? Why don’t you?” A. 
“Because I just—I have not really thought about it.” 

Q, “Pardon?” A. “I have not really given it much thought.” 

Q. “Have not you ever know n how T old you w’ere when your birth¬ 
days came?” A. “Yes.” 

Q. “How did you come to forget it, if you have forgotten it?” A. 
(No response.) 

Q. “What w’as your father’s occupation?” A. “My father w’as a 
chief clerk in a division of the War Department.” 

Q. “And did they have a family bible in your father’s house?” 
A. “Yes, w T e had; no, they did not have a bible, did not have any 
dates in the bible.” 

Q. “Now w’ere you not, wffien you were a young girl, desirous of 
ascertaining how T old you w’ere, and when you came on to maturity, 
did you ever ask your father or mother how old you w’ere?” A. 
“Well, I just thought—I don’t just remember what I did.” 

Q. “And has it alw’ays been so, that you did not know’ how’ old 
you w’ere?” A. “No, I—(witness hesitates).” 

Q. “Pardon?” A. “I really do not know w’hat vear I w’as born 
in. 

Q. “I did not ask you w’hat year you w’ere born in. I asked you if 
you had always been without "the information of your actual age?” 
A. “Well, I thought that I w T as such an age, and that is why I never 
gave any more thought, whether it was how old I was or not.” 

3—4097a 
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Q. ‘‘Have you never known how old you were?" A. “I am telling 
you, 1 always thought 1 was that age, 1 thought I knew.” 

2G Q. “Do you recall the clerk at Baltimore asking you how 

old you were?” A. “Yes.” 

Q. “Do vou remember what you told him?" A. “I do not.” 

Q. “Where were you born?” A. “I do not know whether I was 
born in Washington or Maryland. I have never looked that up.” 

Q. “Where were you living when you first began to remember, 
when you were a child?” A. “Washington.” 

Q. “Don’t you know where your parents lived before they came 
to Washington?” A. “Do I know where thev were? I think they 
always lived in Washington so far as I can remember.” 

Q. “Don’t you know where they lived before they lived in Wash¬ 
ington?” A. “No, I do not. My father was a native of Maryland, a 
resident of Maryland, and my mother was also.” 

Q. “Were you married before you were married to Prof. Bur¬ 
roughs?” A. “I was.” 

Q. “And did vou have two children by vour first marriage?” A. 
“Yes, sir.” 

Q. “How old were they when you were married to Prof. Bur¬ 
roughs?” A. “1G and 11 years old.” 

Q. “1G and 17 respectively?” A. “Yes.” 

Q. “What year did you marry your first husband?” A. “I mar¬ 
ried him in—Februarv 10th, 1897.” 

Q. “1897. How old were you when you married him, do you 
remember?” A. “23.” 

Q. “Pardon?” A. “I think 1 was 23 or 24. I do not just remem¬ 
ber.” 

Q. “23 or 24 in 1897?” A. “Yes sir.” 

Q. “And in what year were you born?” A. “That is something 
I have never looked up.” 

Q. “What?” A. “That is something I have never looked up, 
when I was bom.” 

Q. “Did you have a common school education?” A. “Yes.” 

Q. “Did you go to High School?” A. “No, I had a gov- 
27 erness.” 

Q. “So you never knew the year that you were born?” A. 
“No, I never looked it up.” 

Q. “Did your father and your mother both read and write?” A. 
“Mv father could read. I had a stepmother.” 

Q. “When you married your first husband, were you employed 
or not?” A. “No, I was not employed.” 

Q. “What church did your parents attend?” A. “My father was 
a Mason.” 

Q. “What is it?” A. “Mv father was a Mason and my mother, 
why, she was a Catholic.” 

Q. “What church did they go to, I mean the actual church?” A. 
“They did not go to any particular church.” 

Q. “What was your father’s first name?” A. “His name was 
F. C. Eikelberger.” 


19 


HENRY H. BURROUGHS VS. MARIE L. BURROUGHS. 

* 

Q. “Was it Frank Eikelberger?” A. “Yes, sir.” 

Q. “What was your mother’s first name?” A. “Alice.” 

Q. “What was her maiden name?” A. “Tolson, Alice Tolson.” 

Q. “And what is your full name?” A. “Mary Louisa.” 

Q. “Did your parents have any other child about that same name 
other than you?” A. “Not that I know of.” 

Q. “Do you know what church you were baptised in?” A. “I do 
not.” 

Q. “Were you ever in the employment of the Government?” A. 
“Yes sir, my husband died and I went to work, I worked very nearly 
nine years in the Government Printing Office.” 

Q. “When did you come into that employment?” A. “I first 
went into the Bureau and I worked there about two years”- 

Q. “When did you first go into the Government employ?” A. 
“About six months after my husband died.” 

Q. “When did he die?” A. “December 7, 1907.” 

28 Q. “Is your daughter employed?” A. “Yes.” 

Q. “Where?” A. “In the Treasury, in the Audit Depart¬ 
ment.” 

Q. “How long has she been so employed?” A. “I think about 
five years.” 

Q. “And your son, is he employed?” A. “Yes, my son is the 
clerk of the Judiciary Committee in the House of Representatives.” 

At the time of my marriage to Prof. Burroughs, I lived in my own 
house 209 13th Street, Northeast, and it had and still has a trust 
on it. I took my children to live with me when we went to Prof. 
Burroughs’ house 2045 Park Road. He and I never had any dis¬ 
cussion about my children living out there; he never objected to 
having my children' live with me at his house, I am still living 
with my children at my house 209 13th Street, I occupy the whole 
house. My son now contemplates marriage. The first Lodge meet¬ 
ing that I spoke about was in August 1917, right after the separa¬ 
tion paper had been drawn up; 1 left Prof. Burroughs in June, the 
paper was drawn the following August. T told Prof. Burroughs if 
he kept on telling me to get out, some day he would find me gone; 
I said that I would go and he said that I could go whenever I got 
ready; I did not tell him that I was going on a certain day. At 
the Lodge meeting, of the Rebecca Lodge an order of the Odd Fel¬ 
lows, we had an initiation that night, there were at least thirty peo¬ 
ple there at the Odd Fellows’ Hall on 7th Street, I did not know 
Prof. Burroughs was there until I went upstairs to serve refresh¬ 
ments and the ladies told me, T did not see him when T was upstairs 
serving the refreshments, I said nothing to him and he said noth¬ 
ing to me; I think I went away firsk but nothing happened between 
me and Prof. Burroughs at the LodW, and T did not hear him say 
anything. The meeting that he tftidlne he would talk to me that 
T was his wife, was the first night a$er the agreement in August, 
at the Lodge Meeting, another meetiiig\jf the same Lodge at Brook- 
land. Prof. Burroughs was a memlj/r of the Lodge. The second 
Lodge meeting was a year after the iirst Lodge meeting, in the fol- 

/ 
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lowing July 1918. I did not see Prof. Burroughs that night until 
he came upstairs where I was serving refreshments, this is the 
second meeting; the first meeting was Brookland, August 1917, 
but the second was July 1918 and that was at Odd Fellows’ Hall on 
7th Slreet. 

Q. “You told us that the second meeting was at Brookland.” 
A. “I did not. The first one was in August 1917 and the second 
time was in July 1918, both in the same Lodge.” 

The first meeting was in Brookland, at this second meet- 
29 ing the room was a regular room where they serve their din¬ 
ner, every bit as large as this courtroom, they had tables there 
and the people were seated at the tables, Prof. Burroughs just walked 
in the room where 1 was upstairs, he came up there to be served. 
I was in the anteroom serving, and when I came out I saw him and 
one of the ladies told me, “Your husband is down there.” I cannot 
just remember where I was whether it was in the anteroom or the 
outside room, but I was serving cake to the members of the lodge; 
I forget how the anteroom looks with respect to the main room; 
I cannot remember the location of the anteroom in respect to the 
main room; I have served up there once or twice, I have really for¬ 
gotten the size and the way the hall looks. I have been in the 
meeting room there every time that they have refreshments I go 
up there to help, we usually have them once a month; the anteroom 
is in the rear of the hall. At the time of my earliest recollection of 
living in Washington, I lived in the country in Anacostia on Good 
Hope Road near the German Orphan Asylum. I was there I guess— 
I do not know* how old I was. I went out there when I was about 
nine years old, eight or nine years old, I think and I lived there 
about seven years. My father was there and had the place. I re¬ 
member moving out to that locality, I remember going out there. 

Q. Where did you go from? A. I do not remember where I lived 
then. 

Q. Don’t remember where you went from? A. No, sir. 

Q. Or where you had been living just before you moved out there? 
A. No. I do not. 

Q. Had you gone to school before you moved out there? A. I had 
gone to school, I think, in Baltimore. 

Q. Had you been living in Baltimore—had your people lived in 
Baltimore before you moved out there? A. I was living with my 
aunt. 

Q. You w ? ere living with your aunt in Baltimore? A. Yes. 

Q. How long before you had moved out to Good Hope Road did 
you live in Baltimore? A. I do not remember just how long that 
was. 

Q. Did you live in Baltimore and then come back to Washington 
before you moved out to Good Hope Road? A. I lived in Balti¬ 
more first and then came back—no, I lived at another place I think 
before I went to live in Good Hope Road. 
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Q. Where was that other place? A. I do not know where it was. 
I have no recollection of it. 

Q. Do you remember coming back from Baltimore where 

30 you lived with your aunt? A. I have a slight recollection, 
that is all. 

Q. Was it in the city that you lived after you came back from Bal¬ 
timore? A. No, it was out on York Road. 

Q. Out where? A. York Road, Baltimore. 

Q. After you left—after you came from Baltimore, did you live 
in the city? A. I lived in the City, but we moved from the city into 
the country. 

Q. You moved from the city into the country? A. Yes, sir, as 
I recollect. 

Q. And by the country, you mean Good Hope Road? A. Yes. 

Q. Tell us some object that you remember that might help us to 
identify the locality in the city where you lived. Could you see the 
river from where you lived? Was it anywhere near the Jesuit 
Academy or the Georgetown College? A. I do not remember. 

Q. What? A. I really do not remember, just where it was I lived. 
Q. Was it in Georgetown? A. No I think—I do not think it was. 
It was in the city. 

Q. Where do you think that it was? A. I do not remember 
whether it was northwest or just exaclly where I lived. 

Q. Did you go to school in the city after you came here from 
living with your aunt in Baltimore? A. I do not think I did. 

Q. Did you go to school after you moved out to Good Hope Road? 
A. I think I did—I do not remember whether—I think I did only 
a few days, and then my father employed—it was my stepmother’s 
sister—employed her as a governess. 

Q. Did you know of a minister of the gospel, a priest named Mc¬ 
Grath? A. I did not. 

Q. Do you know a lady by the name of Mary Louisa White? 
A. How do you spell White? 

Q. W-h-i-t-e? A. No. 

Q. Do you know where you got your name, Mary Louisa? A. Yes. 
I was named after my aunt. She spelled her name W-i-g-h-t, not 
W-h-i-t-e. 

Q. She spelled her name W-i-g-h-t? A. Yes. 

Q. Is your aunt living in Baltimore? A. Yes—she is now 
dead. 

31 Q. Did she ever tell you whether or not she was your spon¬ 
sor at your baptism? A. No, not that I can remember. 

At a meeting in July 1918 when I saw Prof. Burroughs, I was 
just bringing out a tray of cream when I saw him coming in the 
door. There didn’t anything happen because I did not notice him. 
He did not speak to me that evening, I did not speak to him, I got 
out of his way. I know that he saw me. He did not say any word 
to me that night nor did I to him, and I did not hear him say any¬ 
thing to anybody else. At the first meeting in August 1917 w’as 
when he approached me and held me in the chair and really bruised 
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me trying to get out of his grasp. That was the first meeting. That 
was at Brookland. He approached me from the back, I didn’t see 
him and the first tiling he did was to take me by the shoulders, so 
that I would—I had to wrench myself away from him, he said, “You 
are my wife and I am going to talk to you.” He came up behind 
me, he had both hands on my shoulder, I hadn’t started to get up, 
I did not try to get up until he put both hands on my shoulders; 
he put both hands on my shoulders and then I started to get up. 

Q. Did he say anything before he said, “You are my wife?” and 
that he was going to talk to you? A. I told him if he did not let 
me alone I would call a policeman. He said, “Call one if vou want 
to.” 

He kept hold of my arms and finally let go of me. 

Q. Had he changed his hold from the shoulder to the arm? 

A. That was all the way going home; in the Lodge room he took 
hold of my shoulder and I had to wrench myself away from him. 

He did not take hold of my arm in the Lodge Room, he let me 
go when I wrenched myself away. I went on and left him. He 
did not say anything more in the Lodge Room until I started to go 
and he grabbed hold of my arm, that was coming down the steps, 
coming downstairs. 

Q. Which arm did he take hold of? A. What arm, naturally he 
would—what arm would he naturally take hold of? 

The right arm he would naturally take hold of, he grabbed me 
as I was coming down the steps I do not remember which side; I 
went on down the steps and he was still holding me and would not 
let me go; I never had had a gentleman help me down steps before 
by taking my arm; when we got to the bottom of the steps he still 
had hold of me and I wrenched away again, after I left the entrance 
of the hall and I wrenched mvself away from him and told him 
I would call a policeman if he did not let me alone; I did not tell 
him that upstairs; after I had wrenched myself away he followed 
me all the way to the car and when I got on the car he jeered at 
me, he took hold of me again and jeered me. That flight of stairs 
is ten or fifteen steps; just as I was going down the steps he 
32 took my arm and I did not wrench myself away from him 
until I got to the bottom, when I got to the entrance of the 
building, and then he grabbed hold of me again; I think it was about 
a block or a block and a half from there to the car, he walked beside 
me for that block, he had hold of me all the time, grabbed me again 
and he just held me; he had my arm and when he got in the car he 
tried to sit with me. He had my arm all the way during the time 
that we were walking along that square and a half to the car, other 
people came out at the same time, they were going along there 
friends of mine that I knew, and when he got to the car he helped 
me into the car he had still hold of me and helped me in the car 
and had hold of me to the car; the seat was full and there was only 
room for me to get in, and he got in front of me on a seat, and he 
kept jeering me all the time. 
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Q. Did you look for an empty seat? A. The ear was full and I 
had to get where I could. 

Q. Did you look about to see if there was an empty seat? A. I 
did not care to be with him, I preferred to be alone. 

Q. Will you answer my questions, and we will get along and get 
through sooner. Did he go to the other end of the car? A. He sat 
right in the seat, the next seat in front of me. 

Q. Did he turn and lean over the back of the seat to talk with 
vou? A. Yes, he did. 

Q. Did he stay there all the way in until it was time to get out? 
A. Yes. 

I did not change my seat; the ear was still crowded when it got 
to the getting out place, at 5th and G. After he got out, I got 
out. 

Q. Where did you go? A. I waited for the next car. 

Q. Was he with you too? A. He waited to put me on that. 

Q. Did he take your arm and put you on that car? A. Yes, sir, 
he tried to go home with me. 

Q. Did he get on that car? A. No. 

Q. His way did not go long with you further than that? Did it? 
A. No. 

Q, When he put his arm on you to help you on that car, did you 
call for the policeman or for the conductor? A. No sir. 

Q. Now mark you the time, I am asking you about the 
33 time, and ask you after the separation agreement was signed 
and before you brought this suit, did you have any other con¬ 
versations with him? A. No, I had no more. 

Q. That was all? A. Yes sir. 

Q. During that evening while you were on the way from the 
Lodge meeting down to 5th and G, how long did it take the car to 
go from Brookland down there? A. Probably about twenty 
minutes. 

Q. Did he say anything to you and ask you why you had left him? 
A. No he did not. 

Q. Did he ask you anything about coming back to live with him 
again? A. No. 

Q. How long before the date you actually left was it that you told 
him that you were going to leave? You said this morning you told 
him, definitely that you were to leave and he told you to go when¬ 
ever you got ready; how long was that before you left? A. About 
a week. 

Q. Why didn’t you go right away? A. Because I was trying to 
see if I could not put up a little longer with him but things got too 
desperate. 

By Judge Wright: 

Q. “Is this your handwriting?” (Handing a paper to the wit¬ 
ness.) 

The Witness: “Yes.” “I wrote that on the 22nd day of June 
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the (lav I left. 1 left about three o’clock in the afternoon; Mr. Bur¬ 
roughs had left that morning about seven or eight. 

I did not say anything to him that morning that I was going to 
leave that day; 1 left this paper in his house, (the same was identi¬ 
fied as defendant’s exhibit 1). Mv children went with me that dav 
when T left and never came back to that house to live; I left a note 
(defendant's exhibit 1) on the bureau for Mr. Burroughs, nothing 
happened that morning, because we just talked the night before and 
it went on- 

Q. Did he kiss you goodbye? A. lie forced me to kiss him 
goodbve. 

Q. You did not? A. I did not kiss him but I held my cheek 
and he kissed me. 

Q. And did you wrench yourself away from that caress? A. 1 
did not—I pulled myself away. 

Q. Pardon? A. I did, I pulled myself away. 

Q. But you do remember the incident that he kissed you 
34 goodbye that morning? A. Yes sir, he forced me to kiss 
him goodbye. 

Q. Had you made up your mind to leave then? A. Yes, I had 
made up my mind to leave then. 

Q. Why didn’t you tell him? A. Well I had made up my mind 
in a way, I thought I was going to leave. I could not say—I was 
wondering—I had made up my mind just that this was about all I 
am going to stand, all I can stand. 

Q. When did you first talk with Prof. Burroughs since the order 
for alimony was entered in this cause? A. I do not remember just 
when. 

Q . Did vou talk with him face to face or was it over the tele- 
phone? 

The Witness: I talked to him—he was repeatedly calling me over 
the phone. I first talked to him face to face after this decree 
for alimony was entered at the Masonic Temple, 1 think; I talked 
to him at the Eastern High School, I went down there. That was 
where he was teaching, and then I talked to him at the Masonic 
Temple; I never had any office in the Masonic Temple, he did, I 
went to his office there in the Masonic Temple, that was after I had 
gone to the school. I have talked to him face to face at other places, 
I met him at a friend’s house and talked to him, a lady by the 
name of Mrs. Brimer, she lived next door to me at one time, and 
visited me once. I visited her house when Mr. Burroughs and I 
lived together and he and I met at her house on that occasion by 
appointment, I had told him over the telephone to come there and 
he got there before I did. 

Q . Have vou ever seen him anv other time since the decree for 
» «/ 

alimony was entered, except those three places which you have told 
us about? A. .1 think not. 

Q. Have you taken street car rides together? A. I have. 

Q. Have you ridden in a taxicab with him together? A. No, 
not in a taxicab, but in an auto. 

Q. Whose auto was it? A. His. 
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Q. Where did you go? A. Just to ride around the town. 

Q. Have you ever taken dinner together at any place? A. Yes 
we have taken dinner to talk over the affairs. We went to take 
dinner at his boarding place at 5th and G. 

Q. Did you go out to some country resort and have a dinner 
once with some friend friend of yours who lived on a farm? A. 

Yes sir. 

35 Q. What was that lady’s name? A. Mrs. Woodfield. 

Q. How long had you known her? A. I had known her 
about ten or twelve years. 

Q. Did you ask him also by telephone to make that trip? A. Yes. 

Q. Have you ever written to him since the order for alimony was 
entered? A. No I have not. 

Q. Have you ever sent anything through the mails since the order 
for alimony was entered, sent anything to him? A. I have not. 

Q. You have not? A. No. 

Q. Will you oblige me by looking at this paper and state whether 
that is in your handwriting, and I will ask that it be marked, “De¬ 
fendant’s Exhibit No. 2,” for identification. 

(The paper above referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 2,” for identification.) 

A. (After examining paper.) Yes, I wrote this note. 

Q. Is this the envelope in which you mailed it (handing an 
envelope to the witness) ? A. Yes, sir. 

Q. Did you put that stamp on yourself? A. Yes, sir. 

Q. And mailed it yourself? A. Yes, sir. 

Q. With your own hand? A. Yes, I did. 

(The envelope above referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 3,” for identification.) 

Judge Wright: Here is one I would like to have marked “De¬ 
fendant’s Exhibit No. 4.” 

(The last envelope referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 4,” for identification.) 

By Judge Wright: Will you examine the envelope, Defendant’s 
Exhibit No. 4, and say whether that is in your handwriting? A. I 
think not. 

Q. You think not? A. No, that is not my handwriting. 

Q. Are you sure? A. Sure. 

Q. Will you examine this card and see whether that is in your 
handwriting? 

36 (The card mentioned was thereupon marked “Defendant’s 
# Exhibit No. 5 for identification.) 

A. No, I did not. 

Q. Did you ever send that coupon for a seat in a theatre—have you 
ever seen it before? A. No, I do not remember. 
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Q. Do you remember sending that to Prof. Burroughs in a letter, 
or did you (handing Defendant’s Exhibit 5 to the witness)? A. I 
did not. 

I went to Poli’s theatre in 1915 and 10 and saw the play called 
‘•Experience” a couple of times. 

(Theatre coupon marked “Defendant’s Exhibit Xo. 0.”) 

The Witness: I do not remember telling Prof. Burroughs that I 
had had a theatre coupon sent to him and that I was in the theatre 
waiting for him to come. 

Q. How often have you and Prof. Burroughs met at Mrs. Brimer’s 
place since the order for alimony was entered? A. T cannot re¬ 
member. 

Q. Have you met there many times or but few times? A. A few 
times. 

Q. Are there so many that you won’t trust your memory for it, is 
that it? A. I said a few times. 

At those meetings I never talked with Prof. Burroughs over our 
domestic affairs and a possible reunion; I was trying to get him to 
pay me something, some money; I do not remember when the order 
for alimony was entered. 

Q. So you went to the Professor to get your money paid and not 
to the Court? A. I tried to get him to pay me without going to 
Court and I thought that he would. 

Q. Did you have the dinner out on the farm so you could ask him 
to pay the money? A. I thought maybe he would pay me without 
going to Court and having the disgrace brought on. 

I have a wrist watch which Prof. Burroughs gave me a couple of 
years ago which I took back and paid more money and bought me a 
good one. 

Q. That was since an order for alimony was entered, wasn’t it? 
A. I think so. 

Q. That he gave you the watch? A. (Xo response.) 

Q. Do you know where the Professor bought that watch? A. Yes, 
he bought it I think at the Palais Royal. 

Q. Did you happen to be there with him? A. Yes. 

37 Q. Who selected it? A. I picked it out myself. I picked 

out two or three watches. 

Q. And after you picked it out, he bought the one you selected? 
A. Yes. 

Q. And then you say you sent it back and bought a good one? 
A. Yes. . 

Q. Has he given you any Christmas presents since the order for 
alimony was passed? A. He has not. 

Q. He has not? A. Xo. 

Q. Do you happen to have an article of jewelry called a lavalier? 
A. I have not. 
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Q. Did you have one? A. lie sent me one, but I sent it back to 
him. 

Q. Did he send it to you in the winter time? A. It was near 
Christmas. 

Q. What Christmas? A. I do not know, probably two years or 
three years ago. 

Q. It was since the order for alimony was passed, was it not? A. 
Yes sir. 

Q. Do you know where that lavalier was purchased? A. No, I 
do not. 

Q. Did you pick that lavalier out, as you had the watch and 
selected it? A. I do not remember whether I did or did not. 

Q. I beg your pardon? A. I do not remember. 

Q. You won’t say that you did not, will you? A. (No response.) 

Q. You won’t say that you did not pick it out, will you? A. I 
remember correctly, I think I went with him to get that lavalier. 
It has been a long time ago and I have forgotten, but it was a very 
cheap one. 

Q. I was only asking- A. (Interrupting.) Yes, I was with 

him and picked it out. 

Q. You picked it out yourself? A. Yes, sir. 

Q. You remember that perfectly, don’t you? A. Yes. 

38 Q. Why didn’t you say—why was it you said that you were 
not there? A. I was trying to recall that. 

Q. Where was it purchased? A. On G Street somewhere, some¬ 
where on G Street. I do not remember the place. 

Q. Now, when you were over in Baltimore, at the time you were 
after the marriage license, when the Clerk over there asked you how 
old you were, what did you tell him? A. I do not remember just 
what I told him. 

Q. You do not remember? A. I do not. 

The Witness: I do not remember how many times I went to the 
Temple to see Prof. Burroughs, it was two or three times, I know it 
was more than once. T also saw him at the Eastern High School. 1 
also saw him at the Wallach School, two or three times, I went there 
to see him; he taught there, I think that was after the order for ali¬ 
mony was entered. I went there and I saw him two or three times 
at the Wallach School. 

On redirect examination the witness testified in substance as fol¬ 
lows: 

On the occasion of these visits to Prof. Burroughs, I went to see 
him to see if he would not pay me the alimony; when he gave me 
these several presents, this watch and lavalier. I had been talking to 
him just before that about the payment of alimony, and he said he 
had not paid because he could not afford to. After he gave me the 
watch, he persisted in annoying me after that for long intervals. 

And thereupon Mrs, Laura Johnston, sworn as a witness on be¬ 
half of the plaintiff, testified in direct examination in substance as 
follows: 
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I know Mrs. Burroughs, I know Mr. Burroughs when I see him. 
I am not a member of the Brookland Lodge, the lodge that I know* 
anything about is on 7th Street in the Odd Fellows Hall. T saw 
Mr. Burroughs in that lodge room about July 1918 I think it was; 
Mr. Burroughs made some remarks to me regarding his wife, she was 
in the lodge room but not present at the conversation and I did not 
tell Mrs. Burroughs what he said. 

Mrs. Emma J. Shea, being sworn as a witness on behalf of the 
plaintiff, testified in substance on direct examination as follows: 

In 1917 and ’18 I was a member of the Rebecca Lodge, it met on 
7th Street; I attended a meeting about July 1918, saw Mr. Bur¬ 
roughs present and he made remarks about Mrs. Burroughs his wife, 
to me. It was during the Lodge meeting that they were balloting 
on candidates for membership and Mrs. Burroughs had withdrawn 
her withdrawal some time prior to that, I do not exactly remember 
how* long before that it was, but she had re-deposited her card for re¬ 
instatement on this occasion and they were balloting on those appli¬ 
cations for membership, and Mr. Burroughs when her name 
39 came up, he came over to me and he said. “Why are you tak¬ 
ing this woman back into the Lodge for?” lie said, “She is 
nothing but a common prostitute and a street w’alker,” and I said, 
“Oh, Mr. Burroughs, don’t say that in here. This is a lodge room.” 
This was said in a pretty loud voice, I think it was w ithin the hear¬ 
ing of other people, there were two others who heard the same thing 
in the lodge, two young ladies w*ho were members of the order. Wit¬ 
ness told Mrs. Burroughs w*hat Mr. Burroughs had said about her 
but could not say positively whether it was that night, or afterwards. 

Witness saw* Mr. Burroughs on other occasions after this incident 
and talked to him, but never told Mrs. Burroughs about it. 

On cross-examination the witness testified in substance as follow’s: 

I w’as standing when he made this remark to me, near the en- 
tra-ce door leading to the anteroom. 

Q. Was there anyone with you in conversation with you? A. 
Well, Mrs. Johnston came up to me in a few minutes and I think he 
made the remark again before both us. 

There was no one taking part in the conversation, but he and I. 

Mrs. Louise F. Herfurth, sworn as a witness on behalf of the 
plaintiff, testified in direct examination in substance as follows: 

I know Mr. Jameson, Mr. and Mrs. Burroughs, we leased Mr. Bur¬ 
roughs’ house in August 1917 after Mrs. Burroughs left Mr. Bur¬ 
roughs lived in the house about six weeks after we got there; he said 
that he had been mistreated by Mrs. Burroughs and denied quite a 
number of things she was claiming that he had done to her. I do 
not recall any definite statement Mr. Burroughs made. Of course 
he talked considerably about Mrs. Burroughs. He was suffering at 
that time over the loss of it I suppose. 
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By the Court: 

Q. Now if you can recall at all any statement which Mr. Bur¬ 
roughs made if any, of an injurious character, that reflected upon 
her reputation, you can tell us what he said—not an impression— 
but what he said. If you can recall any. A. No. 

• 

By Mr. Esher: 

Q. Did you say to me, 'Mr. Burroughs said his wife had several 
several rich men on the string and that is why she dressed so well,’ 
and further that he said that his wife frequented questionable places. 
Do you remember telling me that? A. No I do not remember telling 
you that. In fact I did not. 

Cross-examination. 

By Judge Wright: 

Q. You say that you did not tell him that? A. No, sir I did not. 

Guilford S. Jameson, sworn as a witness on behalf of the plain¬ 
tiff, testified on direct examination in substance as follows: 

Mrs. Burroughs is my mother, I made my home with my mother 
and step-father for some time. 

40 Q. What was the conduct of this defendant towards your 

mother, Mr. Jameson? A. Very vindictive conduct towards 
my mother. 

Q. What do you mean by that? A. Why he treated her in the 
manner of a servant, rather than as a wife, and for instance, if you 
wish me to relate incidents, this is illustrated by the fact for instance, 
where he would say, “I put down the rugs last night and it was such 
a fearfully dreadful job that I will never do it again,” “but I do not 
see whv — should not do it, because that is what vou are used to.” 
And things of that sort. 

Now as to the cruelty, unfortunately I was a student at night school 
and worked during the day and it did not give me an opportunity 
to hear or see any assault against my mother, to be in her presence. 
I did see her physical condition constantly getting worse and worse. 

The Witness, continuing: “The defendant in my presence, as I 
say, did not assault my mother. He did on one occasion, in the 
usual manner of requiring service at all times, and not getting the 
service, he stated that he would talk to her later privately when he 
could get her alone,. and that was his manner of talking to her. 
Every night for the last two or three months before she left the de¬ 
fendant, I would come home from school to do my studying, and each 
night as the defendant came into the house, in a very vindictive man¬ 
ner, you would hear this colloquy going on on the floor below. This 
lasted for two or three months until my mother called me down, and 
she was in a fit of absolute nervous prostration. I never saw her in 
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that way in my life before, and I never want to see her in that way 
again. She was trembling all over, her mouth was trembling and 
her face was glowing. I said, “I will call the doctor.” The defend¬ 
ant said, “I will call the doctor, and you get out of here or I will 
call the police to put you out.” I did not go. He did not call the 
doctor as he promised, although he went into the next room and left 
me to comfort my mother, which I did.” 

Q. Before you answer that, Mr. Jameson, did I understand you 
to say that they were quarreling, your mother and father? A. Yes, 
sir, but it was mostly on the part of the step-father. 

Q. And presently you went down and you found your mother in 
that condition? A. Yes, sir. 

Q. Did you ever hear Mr. Burroughs make a remark about your 
mother? A. Why, not in my presence would he make only the re¬ 
marks that I might have directed to her. I was only at the house 
as a rule for breakfast. 

Q. Did you ever hear him say anything about whether “You can 
stay or go,” meaning your mother? A. Why, if the service was not 
good, if he would not say it at that time, he would indicate it of 
course. 

Q. Did he say it at any time? A. Not in my presence. 

41 On cross-examination, the witness testified in substance as 

follows: 

By Judge Wright: 

Q. Would you mind telling 11 s about how old you were at the 
time of these remarks that you have told us about? A. Well, I am 
twenty-four years of age now and it was in the summer of 1917 when 
I was nineteen or twentv years of age. 

I weighed more then than 1 do now, when 1 first came there 1 
weighed pretty heavy, 1 guess it was about 187 pounds, and when 1 
left I weighed perhaps 148 or 150. 

By Judge Wright: 

Q. Now this colloquy, as you have termed it, between your mother 
and Prof. Burroughs, in that colloquv what did thev talk about? 
A. Why, it seemed like to me that it was a report of the day’s 
activities of Mrs. Jameson, I know it was a report, it was an account, 
she was answering him, and it was growing more intense. I was on 
the floor al»ove. 

Q. And could you hear both of them talking? A. Well, once in 
a while I could hear mv mother answer. 

Q. Were they talking in loud tones? A. No, not too loud, more 
than- 

Q. Do you mean they were talking in positive tones? A. Very 
positive, yes—it was loud enough to hear. At the time I went down 
my mother came to the door and called me down. I did not go 
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down because of anything in that colloquy there which would seem 
to need my presence. 

Q. Now did you get the doctor that night? A. The defendant 
said he would get the doctor and also that he would get a policeman 
to through me out. 

Q. Answer my question, will you please? Did you get the doctor 
that night? A. He went to the phone in the next room and I could 
not take it out of his hand. 

Q. You have not answered my question. Did you get the doctor 
that night? Did anybody get a doctor? A. Nobody got a doctor. 

Q. Then no doctor came that night; is that it? A. No doctor 
came. 

I cannot testify that my mother was able to attend to her house¬ 
hold duties and up and about the next day; I cannot say positively 
whether she was or not; I cannot say that she was not able to be up 
and about the next day attending to her household duties; I would 
not say that now, no, I would not. I am not qualified to answer that 
question. 

Q. Do you know the difference between an angry woman and a 
woman suffering from nervous prostration? A. Not exactly. 

42 Ruth M. Jameson, sworn as a witness on behalf of the 

plaintiff testified in direct examination in substance as follows: 

The plaintiff is my mother, I am twenty-three years old, made my 
home with my step-father and mother for quite a time, I am em¬ 
ployed in the Income Tax Division Internal Revenue. 

Q. Did you notice the conduct of your step-father towards your 
mother while you were living with her? A. I noticed that she was 
in continual hysteria as the result of this continual quarreling and 
accusations and other disturbing things. 

Q. What accusations did he make? A. Why, I heard him call her 
a thief and also call her a crook, which was just the same, and he 
would come out and sit on the curbstone if she would not accept his 
orders and do everything just as he said. He was the ruler of that 
place and her, and he had to have his way in everything. 

My brother and I both contribute to my mother’s support, so far 
as I know she has no other means of support. 

On cross-examination the witness testified in substance as follows: 

I was at school during the entire time that my mother was married, 
was graduated in June 1918. 

Q. What time did you get home in the evening? A. I would get 
home in the evening about five or six. 

Q. And what time did Mr. Burroughs come home? A. I have not 
any idea of the time he came home. I went to my room when I got 
home on most occasions. 

Q. And what time would your brother get home? A. About nine 
o’clock. 
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Q. Did lie get home to dinner? A. T do not recall whether he got 
home to dinner at all times or not. 

Q. Did von have the supper or the evening meal at the house- 

A. You might call it that. 

Q. Did you all assemble there at the evening meal? A. Occa¬ 
sionally. 

Q. Did not your mother provide a meal every evening? A. Yes. 
sir she provided a meal every evening. 

Q. Why did you say, “I might call it that”? 

T did not always go down to the evening meal, I did not feel 
that the food was put there for me to eat, that I was objectionable in 
a way; I ate mv breakfast at seven o’clock in the morning and was 
at school bv seven-thirty; I do not recall whether mv brother came to 
dinner or not. 

Q. Was that house run so that you could not tell whether you 
were having dinner in the evening or not? A. I was not 
43 there all of the time. I was not there most of the time. 

Q. You did live there and you regarded it as vour home, 
didn't you? A. Yes. I had to regard it as my home. 

Q. What did Prof. Burroughs call your mother a thief about? 
A. I do not know. I heard those things as I came half way down 
the stairs, and sometimes when I heard the arguments going on, 
I woulddo as much as I could to get out. He would be defaming her 
in different ways, calling her a crook and a thief. 

Q. Where would the discussions take place? Where would they be 
when the discussions were taking place? A. Well, in his room, 
behind closed doors. 

Q. How many times did you hear him call her a thief? How 
many times did you hear her called a thief? A. Well- 

Q. How many times did you hear the word, “thief.” A. I do not 
recall. It was continually. 

Q. Cannot you tell any incident about the application of that 
word? A. Well it was presumably, I suppose- 

Q. No, not presumably; do you know? A. Well it was always— 
you could not see—you could not expect five people—you could not 
feed five people and run a house on $70 a month. 

Q. Do you mean that she was always living up that $70 a month; 
do you mean that she was always living it up? A. Oh, she was liv¬ 
ing it up. 

Q. Living it up? A. He was wondering what she did with the 
money, that he provided for her, and how long it took her to use up 
the $70. 

Q. He was asking her if she could not have something to eat for 
him at the evening meal, wasn't he? A. No. 

Q. He did not bring that up at all? A. No. 

Q. You got your evening meal somewhere? A. I got my evening 
meals at Mrs. Hunt’s, and another person that I used to visit, Mrs. 
Rich. 

Q. Can you give us any more definite idea of how he made the 
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application of the word “thief” to your mother? A. Well, that is 

the only way that you can apply it- 

Q. How do you know that he was not reading a story or something 
of that kind? A. You are not continually reading a story book and 
saying that to your wife. 

44 Q. How t often did you hear the word, “crook”? A. It was 
continuously; any time you came in and out stopping, you 

were liable to hear that. 

Q. Did you ever hear what he said she was a crook about? A. I 

just got through telling you- 

Q. I think you were talking about the word “thief.” A. Well, 
a crook and a thief they both mean the same, I think. 

Q. And you cannot give us any definite thing, or definite incident, 
w r hen he said that she was a crook about doing this or that or the other 
thing? A. Well, most of it was continuous. What can I say any¬ 
thing more definite? 

Q. Why did you think that you were objectionable in Prof. 
Burroughs’ house? A. Because anything was objectionable to him 
which cost him money, I suppose. 

Q. And were you costing him money? A. He said so. He told 
everybody- 

Q. The question was, were you costing him money? Were you? 
A. No, I did not cost a cent, because I did work around the house to 
pay for everything that I had. 

Q. Did he and you get along very well together? A. Very well 
together. 

Q. Did he ever claim that you were insulting him in his own 
house? A. Not to my face, no. 

Q. Have you heard it, that he said that you were insulting him in 
his own house through other people? A. No. 

Q. Then what do you mean when you said that he never said it to 
your face? A. I do not know what he told to other people. He told 
so many things. 

Q. Do you remember an occasion when your mother and Prof. 
Burroughs were talking over the subject of a servant girl? A. No, 
sir. 

Q. Do you remember any occasion when you were upstairs and you 
overheard them discussing a domestic problem, and you called down 
to him, called down to her, “Don’t say anything to him; he has 
got no principles?” A. Yes, I remember that incident. 

Q. Do you remember saying that about him? A. Yes, sir. 

Q. In his own house? A. Yes, sir. 

Guilford S. Jameson, recalled by the plaintiff, testified in sub¬ 
stance as follows on direct examination: 

I am with the Judiciary Committee of the House of Repre- 

45 sentatives, Clerk of that Committee. My mother is supported 
through contributions of my sister and myself and has no 

other means of support that I know; that has continued ever since 
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the separation with the short exception of the time that alimony 
payments were made. 


On cross-examination the witness testified in substance as follow 


Q. Who pays the rent? A. Who pays the rent? 

Q. Yes. A. There is no rent. We pay the installments on the 
house. There is a mortgage on the house, at least a trust. 

Q. Your mother owns the house? A. It is in her name. 

Q. What are the installments? A. On the trust, the installments, 
I believe, are about $22.50 a month. Of course we pay all of the 
taxes and the coal bills and every other hill. 

Q. How many rooms are there in the house? A. Six rooms and 
a hath. 

Q. Where is it? A. 209 Thirteenth Street, X. E. 

Q. Are you contemplating leaving it in the near future? A. Why, 
yes. indeed, that is possible. 

Q. What do you mean by saying that is possible? A. Well, if 
circumstances should be so that I would want to leave. 

Q. Can you he a little more definite about it? A. How definite 
do you want me to be? 

Q. Definite enough so we will know what is going on in your mind. 
You are contemplating marriage, aren’t you? A. Yes, sir. 

Q. And if you can he rid of contributing to your mother’s sup¬ 
port, you intend to be married? A. Oh. if I can be rid of that and 
other burdens. 

Q. That is one of them, is it? A. Yes, sir. 

Q. How long has it been since you made up your mind that you 
were going to get married? A. 1 made up my mind six or eight 
months ago. 

Q. That was just about the time that your mother filed this peti¬ 
tion for contempt proceedings against Mr. Burroughs, wasn’t it? A. 
Contempt proceedings? 

Q. Yes, that is to make him pay the alimony. A. Oh.no. 
40 Q. Was it before or after that? A. Before that, long 

before that. 

(). You discussed the matter with your mother before—you have 

discussed it with her, have you not, since you- A. Oh, I have 

in a very general way, often referred to it. 

(Paper handed witness and examined by him.) 

The Witness: Yes, sir, this is the affidavit which I signed, sir. 

Q. I want to read to you a paragraph of this affidavit. My ques¬ 
tion will be—what I am going to read to you out of this affidavit, 
whether that is true now as it was when you made the affidavit on 
July 12. The petition is filed July 15: “And your affiant is con¬ 
templating matrimony, and that he feels that the husband of plain¬ 
tiff, Henry II. Burroughs, should be made to perform his duty 
herein by supporting and maintaining his wife.” Is that as true 
now as it was when vou made this affidavit? A. Yes, sir. 

V / 
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Mrs. Marie L. Burroughs, being sworn, testified in direct ex¬ 
amination in substance as follows: 

By Mr. Esher: 

Q. Mrs. Burroughs, when did Mrs. Shea tell you that your hus¬ 
band had called you a common prostitute and a common street 
walker? A. She told me that night, the night in July, the night 
it occurred. 

Q. And do you recall when Mrs. Johnston told you? 

Mr. Dickey: Just a minute. Mrs. Johnston said she did not tell 
her. 

By Mr. Esher: Did Mrs. Johnston tell you anything? A. Mrs. 
Johnston told me afterwards, I should sav about two or three weeks 
afterward. I had heard that from Mrs. Jarbou, who is dead. 

On cross-examination the witness testified in substance as follows: 

Mrs. Johnston told me that at the lodge, the same night; she 
probably forgot that she told me. She told me earlier — that in 
the spring of 1922 she told me before the winter of 1921. At the 
time the order for alimony was secured Mr. Elwood P. Morey and 
William Henry White were my counsel and are both of them still 
my counsel, and have been all the time this alimony has been in 
arrears. 

Whereupon the plaintiff rested, and the defendant to maintain the 
issues on his part to be maintained, called as a witness, Joseph 
Parsons, who, being duly sworn, testified in direct examination in 
substance as follows: 

Examination by Judge Wright: 

I am an engineer by trade, now retired; I have been connected 
with the schools in Washington about forty-six years, from 187f> to 
1891 and have been a janitor of Wallaeh High School from 1882 
up to 1921.* T have known Prof. Burroughs ever since he 
47 was a bov, and knew him as one of the teachers at Wallaeh 
School which was a night school; I know Mrs. Burroughs, 
have known her a. couple or three years and heard that they were 
separated from each other. After I heard that they were separated. 
T saw Mrs. Burroughs around Wallaeh School to see Prof. Burroughs 
several times; T would say from fifteen to twenty times; she would 
come after seven o’clock, sometimes she would stay until we dis¬ 
missed, and then other times she would go before we dismissed: 
we dismissed at 9.30. When she stayed until we dismissed she would 
stay in the office: I have seen her and Prof. Burroughs go away 
together two or three times T guess; I think she saw Prof. Bur¬ 
roughs every time she came; she had no other business there except 
to see him that I know of. 
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Miss Mary M. O’Brien, sworn as a witness on behalf of defendant, 
testified in direct examination in substance as follows: 

By Mr. Dickey: 

I am a teacher in the public schools, at Blake School in the day 
time, at Wallach School at night, have been so employed about four 
years in the Wallach. I know Prof. Burroughs, I know Mrs. Bur¬ 
roughs by sight, and have seen her before at the Wallach School. 
I do not know what her business at the Wallach School was, I 
just know she was there and that Prof. Burroughs was there at the 
same time. The school session is from 7.30 to 9.30 and it was 
during that period some time, during that session between 7.30 and 
9.30 that she came; I don’t know the definite number of times, but 
there were numerous times when she was there; I have seen her in 
company with Prof. Burroughs when she was there, I have been to 
the office for things, the office is his station, that is his office, he is 
the principal, and I have seen her in his office, seen them talking 
together. I have seen her there more than just a couple of times, 
at numerous times; I would say probably five or six times I have 
seen her personally and have seen her in the office of Prof. Bur 
roughs five or six times probably. I don't know how long she 
would remain there, because I have to go to the office for materials, 
to talk, to say something to him about administration and then I 
would not go in when I saw somebody else was there; I have seen 
her talking with Prof. Burroughs but have not heard any of the 
conversation. I thought her manner was pleasant, their conduct 
towards each other seemed friendlv. 

On cross-examination the witness testified in substance as follows: 

(By the Court:) What year or years are you here referring to 
that this occurred that you observed this? A. I went to the Wallach 
School in 1919, I believe, and I have been there since and I con¬ 
sider that would be the term of 1919 to 1920 and then 1920 to 1921. 

I was testifying to seeing this lady at the Wallach School during 
those schools years of 1919 and 1920 and 1921; 1919 to 1920 I know 
I saw her; 1920 to 1921 I think I saw her; thaf is the same school 
that Mr. Parsons is janitor of. Prof. Burroughs did not stay 
48 in the office all the time he was in the school, but he goes 
into the various rooms for administrative purposes, he is the 
administrative principal and goes into the class rooms, but his station 
is in the office. 

Henry Harding Burroughs, the defendant, sworn on his own 
behalf, testified in direct examination in substance as follows: 

By Judge Wright : 

My name is Henry Harding Burroughs, 53 years of age, profes¬ 
sion that of a teacher, has been since the fall of 1888 that is 34 years, 
mv day work now is in the Central High School, I have been a 
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professor in the Washington Schools all of my years of teaching with 
the exception of the year 1895-96. I was married before my present 
marriage to Mrs. Burroughs, my first wife is dead, died on the 22nd 
of January 1915. I had known Mrs. Burroughs about five years 
before our marriage; I courted her, as it were, less than a year 
before the marriage. I knew that she was a Mrs. Jameson and that 
there were two children living in the house reputed to be hers; prior 
to our marriage I had discourse with her upon the subject of chil¬ 
dren after the marriage. 

Q. What was it? A. Well, when it became evident that I liked 
Mrs. Burroughs, loved her, and that that was reciprocated I put 
aside all modesty and talked to her very plainly about the future, 
I told her that my disappointment in life was that I never had a son, 
that I would not marry any woman who was forty years of age to 
begin with, or who was incapable or unwilling to be a mother. 

Q. What did she say? A. She told me that when her second 
child was born, Miss Ruth Jameson, that she was afflicted with 
what the doctor called a milk leg and that if she became a mother 
again she would probably lose her life. I told her that in that event 
we could not get married. One day she came to me and said she had 
been to a doctor who told her that everything was all right and 
that she could get married. From that time on we were engaged 
until we were married. 

Q. Was that subject up for consideration once or more than 
once, did you talk it over more times than the one? A. Well, it 
took two or three times of discussing the matter before it was finally 
settled that I would marry her. 

Q. Did she tell you how old she was? A. Yes, sir. 

Q. How old did she say she was? A. She said she was 37 years 
of age at that time. 

Q. About how long before your marriage was that? A. 
49 That was—let me see now, January, that was probably about 

nine months before we were married. 

Q. About how long before you were married? A. About nine 
months. 

The Witness, continuing: We were married in Baltimore, we 
went direct from the railroad station to the Court House, directly 
from the Court House to the Minister’s house, and direct from there 
to have something to eat and then to a hotel. She went with me to 
the Clerk’s office and there application for a marriage license was 
made; the Clerk asked her what her age was, she told him 38. he 
did not put her under oath before he asked her; then he asked me 
how old I was and I gave my correct age. 

Judge Wright: Mav it please your Honor, we offer in evidence 
the certified eopv of the marriage record of the Clerk of the Court 
of Appeals in Baltimore, and what I desire to call your Honor’s 
attention to at this moment is the following statement: 

“That on the 29th of January, 1916, a marriage license was issued 
to solemnize a marriage between Henry H. Burroughs, Washington, 
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D. C., age 46 years and Mary L. Jameson, of Washington, State of 
D. C., age 38 years.” 

(The paper referred to was marked “Burroughs’ Exhibit No. 1 and 
is as follows:) 

t 

The State of Maryland, 

City of Baltimore, set: 

To all whom it doth or may concern: 

This is to certify, that on the 29th day of January in the year 
one thousand nine hundred and sicteen a Marriage License was 
issued from the office of the Clerk of the Court of Common Pleas, 
authorizing any Minister of the Gospel, or any other person qualified 
by law, to perform the Rites of Marriage between a certain Henry 
H. Burroughs of Washington State of D. C., Age 46 yrs., Color 
white. Condition widower, Relation none, and Marie L. 7/ameson of 
Washington, State of I). C., Age 38 years, Color white, Condition 
widow, relation none. 

And afterwards, to wit: on the 31st day of January, in the year 
one thousand nine hundred and sixteen at Baltimore, Md., Henry 
H. Burroughs and Marie L. Jameson were united in Marriage, in 
accordanee with the License issued by the Clerk of the Court of Com- 
mon Pleas for Baltimore City in the State of Maryland. 

WM. A. HAGGERTY, 
Minister of the Gospel (Official Character). 

As it appears by the Record of Marriages in the Clerk’s Office of the 
Court of Common Pleas which Record is now in my custody and 
keeping. 

In Testimony whereof, I have hereunto set mv hand and affixed 
the seal of the Court of Common Pleas, this 6th dav of October, 
1922. 

(Seal of Clerk.) JAMES Y. CLAYPOOLE, 

Clerk of the Court of Common Pleas. 

The Witness: We returned from Baltimore two days after the 
marriage, or one day, and went to Mrs. Jameson’s home and 209 
Thirteenth Street, where they are living now. Mrs. Jameson never 
told me where she was christened, but I ascertained. 

Judge Wright: May it please your Honor, I offer in evidence the 
certificate as follows: 


(Burroughs’ Exhibit #2.) 

Holy Trinity Church. 

Certifieate of Baptism. 

This is to Certify, that Mary Louisa child of Frank Eicelberger 
(sic) and Alice Tolson, his wife, born on the 17th day of October 
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1809 was Baptized according to the Rite of the Roman Catholic 
Church on the 16th day of November 1869 in the Parish of Iloly 
Trinity, Georgetown, Washington, D. C., by (Rev.) J. B. Guida, S'. J. 

Sponsors: Mary Louisa White. 

The above is a true copv from the Baptism Register of this Church. 

(Church Seal.) " EI)WD. J. MAGRATH, S. J. 

50 The Witness, continuing: We lived at her house from the 
30th of Januarv until the 22nd of February and moved on 

that day to my house where I had furniture at 2045 Park Road; her 
children went along with my consent, I have a daughter by a prior 
marriage having been married twice before I married Mrs. Burroughs; 
that daughter was about eight and a half years old. At the time my 
salary was eighteen hundred dollars ($1,800.) per annum: I told 
my wife exactly what I made and we planned how we would use it 
to make it go. After our marriage her property on 13th 

51 Street was rented to a Mr. Hammer from a period very shortly 
after we left it until the time she left mv house. 

Q. Did you have a discussion with her as to how the domestic 
duties were to be performed, the work done in the house, was there 
any arrangement about that? A. Well, prior to our marriage we 
discussed the matter of making things go and making the financial 
side a success and it was agreed between us that Mrs. Burroughs, 
with the assistance of her daughter and my daughter would be able 
to run that house without the expense of outside assistance, servant 
hire, and so forth. * * * We reached there on February 22nd, 

in the spring vacation of that year, that is what we call the spring 
vacation of the schools around Easter time, Mrs. Burroughs and I 
took a trip during that time, leaving the children, if you can call 
adults children, that is her son and daughter and my daughter were 
staying there at the house. In the next summer—things went 
along smoothly—the next summer I had prepared to take Mrs. 
Burroughs and my little daughter to Atlantic City, but that was the 
year when a great deal of infantile paralysis was prevalent and Dr. 
Fowler advised me not to go anywhere north, so we changed our 
plans and went to Virginia Beach where we stayed for two 
weeks * * *. That was in 1916. We returned from there and 
as far as I know things were going nicely enough until early in 
September. Early in September I was notified by my wife that she 
would have to have and I would have to employ and pay for a servant 
at a cost of $35 plus whatever incidental cost the servant is in the 
way of keep, car fare, etc. I did not figure that I could that 1 could 
do it; I did not see where the money was coming from. I told her 
so. Well, she said that her daughter was in school and she had not 
sufficient time to help her, help the mother, and that she could not 
handle these things with only the assistance of my little daughter, at 
her age she was only probably capable of looking after things that 
a child of that age could do. 

I should say her daughter was in her 17th year, her daughter was a 
student in the business high school, school opened at nine o’clock and 
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closed at about two to two thirty. I told Mrs. Burroughs that I 
simply could not do it; I did not consider the discussion antagonistic, 
I certainly wanted to make it positive, as positive as I could. The 
long and short of that particular thing was that the servant was en¬ 
gaged, it was while I was talking to Mrs. Burroughs about that 
servant that Miss Jameson, who was below stairs, called up to her 
mother in a loud voice, “Oh, don’t talk to him any more, he hasn't 
anv brains, if he had anv brains he would see it/’—In other 
words, that the servant had to be had and that she had to go to school. 
I did not consider that the argument, so far as Mrs. Burroughs and 
myself, amounted to very much if anything. I did. however, after 
Miss Jameson had seen fit to insult me in my own house, go down¬ 
stairs and I said to her in no more—shall I say “vehement’’ language 
than 1 am using now, “Ruth, if you are going to stay in this house 
and live with me you will have to treat me with respect, and when you 
can not vou will have to live somewhere else. Now. I said, “1 consider 
an apology is due from you." I never got the apology, and that 
day she was not in the house at night. That is, she was not there to 
go to bed. It was that evening that Mrs. Burroughs was very nervous 
and angry, 1 presume because 1 had told Miss Ruth that I expected 
respect. I am uncertain whether 1 mentioned to Mrs. Burroughs 
that 1 had spoken to Ruth. After that Miss Jameson was in 
52 the house but apparently not of it. She, in a studied way, 
kept as far away from me and out of my sight as she could, 
and she did not apologize then or at any other time. She did not 
stay at the house that night, she was hack after that and spent, I 
should sav, a very large portion of her time there at night. She 
did, however, stay out on various occasions, hut, as I say she kept 
away so that 1 did not see verv much of her. At the time, I had a 
fixed obligation of payment on my house, I had the trust to l>e 
responsible for and then the incidental expenses, and I was at that 
time undertaking to put $50.00 a month aside towards the liquidation 
of the trust, and taxes and other expenses incidental to having a 
home; I had advised Mrs. Burroughs of that. I have no memorandum 
of how much money I was giving her in cash to run the house, I 
tried to have a stated amount, but after those amounts were received 
it was almost invariably the case more were asked for; I supplied 
them whenever I could in most instances yes. In addition to the 
money which Mrs. Burroughs spent for household expense I paid 
coal bills, gas bills, electric light bills, milk bills, whenever there 
was anything bought in quantities like a hundredweight of sugar or 
barrel of flour that was the case, I have some bills in my pocket 
that might substantiate that, I paid fo*r them. The food of the 
day such as she had to get from the store or the market, Mrs. 
Burroughs looked after and paid for out of the money I gave her. 
My salary sometimes did and sometimes did not measure up with 
the demands on it, that is I could not make that $50.00 a regular 
monthly amount set aside for the purpose of paying for my house. 
After the incident related, Miss Jameson made a studied effort to 
avoid me and in most instances she got out of the house before 
the family was up. When so doing she would go down and take 
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the top off the milk and cream and get what she wanted from the 
refrigerator or pantry, eat what she wanted and leave. It was my 
habit to get up early in winter weather and go down and see that the 
furnace was started so that the house would he as comfortable as 
we could make it by the time the family would get up, and it 
was in that way that I discovered some of those habits of the young 
lady in the morning. The young lady rarely returned for dinner. 
I was situated so that I had to be away from the house in the 
evening and I had no way of knowing when she returned.— 
In addition to my day school work, 1 have in some years been com¬ 
pelled to accept work in the public night schools, and on Monday, 
Wednesday and Friday of the week, loginning with about the 1st 
of October and continuing along up for the time that the night 
schools last you will find me in that position; in addition to that 
I am Secretary of the Masonic Lodge, which meets on the second 
and fourth Tuesdays of the month, and I was attending to that. 

When I had no duty, that was a part of my—I might say 
53 my livelihood—I was generally home. 

Q. Was young Mr. Jameson living with you that winter? A. Mr. 
Jameson? Yes. 

Q. Who attended the furnace? A. Why I did. 

Q. Where was the furnace? A. It was in the celler. 

Q. Did young Mr. Jameson ever attend to the furnace? A. Not 
to my knowledge. 

Q. Did he do anything about the house that was helpful? A. Not 
that I ever heard of. 

Q. How long did the servant continue with you? A. I am unable 
to say whether it was three months or four or more when the servant 
did not appear I asked Mrs. Burroughs whether she was still a part 
of the household and she said no, that the school authorities had 
compelled her to permit a child of hers, that was of school age and 
she had been kept at home to take charge of a baby, to go to school, 
which prevented the mother thereafter from serving my family, or 
anywhere else I presume. 

After that she did not engage another servant on the same basis, 
she had a woman coming in three days a week to do day’s work, 
paid by the day. Prior to the time Mrs. Burroughs left I did not 
consider there was any change in her deportment towards me. As 
I look back how possibly for several weeks things were different. I 
did not consider there was any change. Before she left she on one 
occasion had said in effect, I can not recall the exact words, because 
I do not know, but this is the sum and substance of it, that Ruth 
would have to go through the Normal School with which I had 
said I could not finance, and that her children would have to be 
looked after and if necessary she would have to go with them, but 
that was more casual than anything else, that did not appeal to me as 
a threat or notice that she was going anywhere or anything of that 
sort. 

Q. Did she ever intimate to you that she thought you ill treated 
her in any way? A. No sir. 
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Q. Xever at any time intimated that to you? A. Never. 

Q. Did you ever call her a thief or a crook? A. Never. 

Q. Did you hear the young lady testify as to that occasion when 
you and Mrs. Burroughs were in your room behind closed doors and 
you using the epithets, thief and crook? A. I heard their state¬ 
ment. 

54 Q. Could you identify that incident? A. I cannot. 

Q. Did you ever use any such words to Mrs. Burroughs? 

A. No. 

Q. Do you recall the incident testified to, or was there any such 
by young Mr. Jameson when, as he said, he came downstairs, that 
his mother was calling him and she was excited, you and she having 
had some discussion? A. That is the incident I referred to when 
Mrs. Burroughs was in an angry and nervous condition about the— 
The discussion I had with Mrs. Burroughs about the servant, mv 
inability to do what she wanted me to do, led to my speaking to 
Miss Jameson as 1 have recited, and that evening Mrs. Burroughs 
was in this condition. Now I do not know whether that brought it 
on or not. It is not for me to sav. She was in an excited condition, 
she was crying and she was very nervous and she was very angry. 

Q. Was she in that state when you got home or did she get in that 
state after you got home? A. My recollection is that I found her 
that way when I went into the room, without any previous or im¬ 
mediate— 

Q. Do you remember young Mr. Jameson being there? A. Yes, 
sir. 

Q. Tell about what happened. A. Well, Mr. Jameson came down 
and ordered me out, said he would take charge of her. 

Q. What did he say? A. lie said, “Get out of here and I will 
take charge of my mother.” 

Q. What did you say? A. I told him he could leave and I would 
see she was taken care of and call a doctor if necessary, and if he did 
not leave I would have him put out. 

Ilis attitude and language were in my judgment very bel-ig-erant, 
no doctor was called either bv him or bv me, she was absolutely nor- 
mal the next day, did not have to stay in bed or anything of the 
sort. This incident was on the evening of the same day that the 
argument or the discussion regarding the servant took place and of 
mv statement to Miss Jameson concerning her conduct toward me. 
The discussion was not immediately preceding this angered, nervous 
condition, that is, it was not within an hour or two hours; I had 
been out of the house and back again, I am very sure it was the 
same dav. I am very positive that she was crying, and that that 
was the same day and later in the day than the incident involving 
Miss Jameson. Xever at any time before Mrs. Burroughs left me 
did I address any epithet at all to her. I never offered her violence 
of anv kind, I never spoke in an angry tone to her. As to her leav¬ 
ing, I remember coming home the night that she went, it was on a 
Friday after school had closed for the summer, school had 

55 closed on Wednesday, I had gone out that morning over to 
the school house to look after some school work, I went out 
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to the ba-k yard and out through the back yard, having kissed her 
goodbye at the kitchen door; she did not kiss me goodbye, I kissed 
her goodbye; I would not say that was a mutual caress, just at that 
time she attempted to turn her head away she did kiss me and 
joined in the caress or salutation, and I thought the parting that 
morning was friendly. When 1 reached home that evening, I found 
instead of my wife and family that the house was vacant. I called, 
got no answer. It was very evident that things had been moved 
and taken away. I went upstairs and found on the bureau a note 
in which she expressed a reason for going. This paper, Defendant’s 
Exhibit No. 1 is that note in her handwriting. 

Whereupon, the paper was offered in evidence and is as follows: 

June 22-17. 

Mr. Burroughs: 

Your cruel treatment has forced me to leave. 

Mrs. M. L. BURROUGHS. 

Will be back Monday to get my furniture. 

It was evident there had been some packing of trunks, after that 
1 went out and got my dinner, after that I had a committee meeting 
and I went downtown and attended to it, for the simple reason I 
did not know where on earth to look or turn for her. The next 
morning I received a letter from E. P. Morey in the Saturday morn¬ 
ing mail, it was written the day before. Up to this time I did not 
know where she was, and am uncertain whether 1 found out any¬ 
thing on Saturdav or whether it was Mondav. The next time I sa^ 
her she came back to the house on Monday with Mr. Jameson and 
Miss Ruth and I talked with her; I cannot now repeat the words, 
T did protest her going, I am sure of that and further than that I 
cannot say what I said because I didn’t say very much of anything 
for the simple reason they walked in and took what they wanted 
and left. (Paper displayed to the witness.) This is the Morey 
letter. 

(Paper was marked ‘‘Burroughs. Exhibit 3” and offered and re¬ 
ceived in advance and is as follows:) 

56 1 went down to Mr. Morey's office Monday, Mrs. Burroughs 

was not there, she did not talk to me when she came to my 
house Monday, she may have said one or two things at me, but she 
would not talk to me, she simply came in and among the three of 
them Ihey secured what they wanted and had a wagon called and 
took it awav. I recall this much, that I did not want the children 
to come in. they came in, however. In other words, I did not bar 
them. I did not want them to come in at all, I wanted her to come 
in. If she had come in alone there possibly might have been some¬ 
thing doing in the way of trying to get together. I have since been 
called on to pay bills contracted by Mrs. Burroughs for wearing 
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apparel bought shortly before leaving, she had not ever told me she 
had made those purchases, but I paid those bills which was done 
under the advice of my then counsel at the demand of Mr. Morey. 
I remember the bringing of this suit and the entry of an order for 
alimony; it was made in May. After the order was made, I sent 
the amount of money which is stipulated in the order for that 
month to Mrs. Burroughs, when the next month was due, I found 
myself by reason of a short pay check, due to the fact that the 
District Appropriation Bill, appropriation for the District Public 
Schools had been exhausted, we were all short in our pay, and I 
got all of it but the part they kept that they could not pay. I re¬ 
ceived a check the month following that, I received another check 
but which had twice as much deducted as for the month of May. 
We are paid on or about the first of the month for the work of the 
preceding month and in May I had paid Mrs. Burroughs out of 
funds that I had earned in April, in June I should have paid her, 
if the money had been there, out of funds that I earned in May, 
the May check was short by about the exact amount that I would 
have paid her, that is $45.00 a month. The June check was short 
twice that amount, about. I attempted to get the Justice, Mr. Jus¬ 
tice Hitz, to excuse me from payment until the 1st of October. My 
counsel prepared a petition, this paper bearing my signature, marked 
“Burroughs Exhibit 4” is that petition. 

Mr. Esher: May it please the Court, that is one of the records in 
this case and speaks for itself. 

Judge Wright: The petition shows it was filed on the 18th of 
June 1919, your Honor, and executed on the 17th before a notary. 
It is a petition to suspend the order for the alimony. Would your 
Honor like to glance at it or shall I state the purport? 

The Court: You may hand it to me. 

Q. Now tell whether we all appeared in Court on that petition and 
how many times and what was the outcome of it? A. Our first 
efforts were about the 17th or 18th of June at which time Justice 
Hitz was very busy and among other cases the Copeland divorce case 
taking a great deal of time and we came down frequently. 

Mr. Esher: It will be admitted for the sake of argument that this 
petition was never heard, and why go into that matter? The record 
shows the fact that the petition was never disposed of. I do not see 
what the idea is. 

57 No order was made by Judge Hitz on that petition, he con¬ 

tinued the order for contempt until this hearing. 

The Court: Let me understand it. This petition filed on June 
18th, 1919, I understand was never heard? 

Judge Wright: That has never been heard. 

The Court: Were payments of alimony resumed by Mr. Bur¬ 
roughs? 

Judge Wright: They never have been resumed, your Honor, and 
we want to show why. No payments of alimony whatever have been 
made since the filing of this petition of June 18, 1919. 
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The Witness, continuing: 

Q. You have said we were down several times, then the case was 
continued by Judge Hitz. Tell about the final time it was up. A. 
We were told by the Justice that on the second Tuesday morning he 
would hear and consider this petition. We were here but the Justice 
had gone elsewhere, was not even sitting in the Court, and that was 
the end of that as far as I know. 

Within approximately a month after that I am quite certain in 
July, I received from Mrs. Burroughs a request to meet her or let 
her meet me, I am not sure, the idea was that she wanted to see me; 
I received it by mail, it is here. The paper marked “Defendant’s 
Exhibit 2” which she identified yesterday as in her handwriting is 
that paper, and the defendant’s exhibit 3 is the envelope in which 
I received it. 

Thereupon the papers referred to were offered and received in 
evidence and are as follows: 

(Defendant’s Exhibit 2.) 

Wednesday p. m., July 16, 19—. 

Dear Mr. Burroughs: 

Meet me at the Columbia movie about two o’clock Friday after¬ 
noon. Phone and let me know if convenient Friday morning about 
ten o’clock. 

Your wife, 

MAE. 

(Defendant’s Exhibit 3.) 

(An envelope bearing the following words and figures:) 
(Postmarked:) Washington, D. C., Jl. 16, 2PM, 1919. 

(A 2 i stamp.) 

Mr. H. H. Burroughs, Secy., Masonic Temple, 13th & New York 
Ave., Town. 

(Acacia Lodge.) 

Judge Wright: We offer them in evidence, if your Honor please, 
the post stamp showing the envelope was mailed on July 16th, 2 
P. M. 1919. 

The Witness: Upon the receipt of that letter I consulted counsel 
to find out whether I should do it or not; I consulted Judge Wright; 
then I telephoned her and made an appointment to meet her 

58 at the Masonic Temple and did. At the Masonic Temple, 
because that is the place where I am most frequently to be 

found during the vacation, I am Secretary of one of the lodges and 
I have business there, the lodge meets there and I am there almost 
daily in connection with the business of the lodge as Secretary be¬ 
cause I have my mail there. She came and saw me there 

59 and we went on the second floor where numerous offices are 
located and went into the office of the person who is known 




4G 


HENRY H. BURROUGHS VS. MARIE L. BURROUGHS. 


as the Grand Commander of Knights Templar, on the second floor. 
Out meeting was a pleasant one, Mrs. Burroughs’ attitude was that 
of a person, of a woman who was sorry for what she had done, she 
told me so. This envelope “Exhibit 4” and a little note “Exhibit 5” 
and a theatre coupon “Kxhibit 6’’ I received by mail, and made a 
notation on the back of Exhibit 5 writing it upon the day that I 
received the papers. It was March 12th, 1919. The theatre ticket 
was then attached to the coupon in the envelope. I have seen Mrs. 
Burroughs’ handwriting a great many times and I think I could 
judge it; in my judgment the handwriting on Exhibit 4 is that of 
Mrs. Burroughs; I thought so at the time. 

Exhibits 4, 5. and 6, were thereupon offered in evidence and are as 
follows: 

(An envelope in the words and figures following:) 

Exhibit 4. 

(Postmarked:) Washington, I). C., Mar. 12, 9—19—. 

Mr. H. H. Burroughs, Central High School, Wash., D. C. 

Exhibit 5. 

(A card bearing the following pencil writing) : 

Pear Friend: 

Take advantage of that opportunity. 

A FRIEND. 


Exhibit 6. 

(A theatre seat cheek as follows:) 

C 18. First Baleonv. Poli’s Theatre. 

Judge Wright: “I was going to ask the opportunity to submit to 
your Honor’s view for a comparison the envelope which she admits 
writing. 

The Court: Yes. 

Judge Wright: Calling your Honor’s attention particularly to the 
two capital IPs and the letters “gh” in the “Burroughs.” 

The Court: The envelope. I understand, she admits is in her 
handwriting. 

Judge Wright : That she testified she wrote. 

The Court: Something has been written first, and rubbed out. All 
right. 

Judge Wright: If your Honor remembers at first she said she 
never wrote to Mr. Burroughs, then when I produced this letter she 
admitted she had written that. 

When I received the ticket in the envelope, I went to the theatre, 
Poli’s, the play was “Experience,” 1 went into the building 
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60 and looked to see where the location of this seat was and who 
was in it, Mrs. Burroughs was in the seat next to this and 

this seat was vacant. I climbed to the back of the gallery and say 
the play, afterwards I went out and saw Mrs. Burroughs and she sa.e 
me as she passed me at 14th and Pennsylvania Avenue; I did not go 
and sit down beside her in the theatre. Tn our first conversation in 
the Masonic Temple when Mrs. Burroughs first called on me she at 
that time said to me that she wanted to return, that she was sorry she 
had left, that she realized she had not any just cause for leaving, 
that she did not feel she should have ever had a cent of support from 
me and would never ask me for another one. There was a desk in 
the room, we talked across the desk and Mrs. Burroughs said she had 
come to see me and ask me if I could take her back, she admitted 
than and there that she did not have just cause to leave in the first 
instance and she admitted then and there, that is said so, that she 
should not have any alimony and would not receive any more, she 
relinquished it. “I told her at that time, plain enough now, that I 
would not promise her or pledge her anything, that if it had taken 
two years for her to come to that conclusion I certainly ought to 
have some time to think about whether I could forgive her and for¬ 
get the things I felt had injured me, and that if in the meantime she 
wanted to see me I would be very glad to see her provided I 

61 . could see her where I wanted to see her, that is that she would 

come to the Masonic Temple, or wherever I was. From that 
time on I did see her, I saw her in various places and I received so 
many telephone messages from her that I could not enumerate them; 
I saw her in Franklin Park one evening, 16th and Massachusetts 
Avenue Circle, the little triangle there one evening. 

Q. Was that by her telephonic request, both those meetings? A. 
Either that or by prearrangement from the last time I saw her that 
we would meet at a certain time. I met her frequently at this resi¬ 
dence of Mrs. Brimer, who was a mutual friend, I met her at the 
Masonic Temple frequently, that is she came there, and she also came 
frequently to the Wallach School where I was evenings, and on 
many, many of those instances, in fact usually from Mrs. Brimer’s, 
from the Masonic Temple, and from the Wallach School I would 
leave with her and either by foot or car or automobile or walk or ride, 
and eventually leave her somewhere near her home, usually at the 
corner. It was on the 30th of May in one of May in one of those 
years, I think it was 1921, that she suggested that we go up to the 
home of this person named Woodfield, friends of Mrs. Burroughs, for 
the day. We started in the morning in time to get there before din¬ 
ner and were home again before dark, or by dark. That is some¬ 
where up in the neighborhood of Frederick. I do not know the name 
of the place at all, that is it is on the road going out to Frederick. 
We went up through Rockville in an automobile which was mine and 
which I drove. All the meetings were at Mrs. Burroughs solicitation, 
there were times when I called her to advise her, she having pre¬ 
viously asked me to, that I would be at this place, that place or the 
other place On none of these occasions were our marital relations 
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renewed, never on any of these occasions did she ask me to pay her 
any money for support, and never on any of those occasions did she 
say that she had come for that purpose. 

• 

Q . Did vou lav these matters before vour counsel in view of de- 

« V •/ 

termining what to do about your order for alimony? A. Immedi¬ 
ately after the first interview I advised counsel as to her statement 
and was advised by counsel that in view of Mrs. Burroughs state¬ 
ment which I have mentioned before that I was no longer under ob¬ 
ligation to pay her the money. 

Mv counsel further advised me that he would communicate with 
Mrs. Burroughs counsel relating to the facts of the case, and after¬ 
wards that he had done so; he afterwards told me he had done so. I 
have never had any purpose or wish to violate any order that the 
court put on me. These meetings with Mrs. Burroughs continued 
until the early part of June 1921, began in July 1919. 


By Judge Wright: 

Q. When did you first doubt the correctness of her statement as 
to her age being thirty-eight at the time of your marriage? A. I 
have no way of placing a time, but it is my opinion it was something 
more than a year all told after she left, before I got the first 
62 intimation, that things were not as I supposed at the time we 
were married; I received that information, my recollection 
is after the bill was filed in this case, and up to that time had be¬ 
lieved that she was thirty-eight at the time of our marriage. I ab¬ 
solutely would not have married her if I had known she was forty- 
seven, I would not have married her had I known she had reached 
her menopause. At the meetings between Mrs. Burroughs and my¬ 
self after the order for alimony was passed, the subject of taking her 
back was brought forth more than once, but was not the burden of 
any considerable number of conversations. 

Q. Did you ever make a final answer to her on her request that 
you take her hack? A. I did, it was not a great while before we 
ceased to see each other in 1921. That was early in June, and I 
should sav to the best of my knowledge and belief at this time, with- 
out having made a memorandum of it in any way, that it was after 
the middle of April in the spring of 1921; I told her that I had 
simply finally made up my mind that I could not trust her and could 
not forgive and forget. At that time I had a conversation with her 
on the subject of her age as having misrepresented it to me; I charged 
her with having deceived me about her age and she claimed that she 
had not, and on one occasion at least she told me she had not any way 
of knowing how old she was. I told her in very plain English that 
if I had known the facts she never would have been Mrs. Burroughs, 
but we were older then, than we were when we started this thing, and 
I did think for a while that perhaps the matter of family and so 
forth was not so vital to me in mv advanced years as it had been at 
the time I married her, and there was a time, there was a considerable 
time, when I had it in my heart to forgive and forget the whole 
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thing if I could. I made an earnest effort to do so, but there was not 
a bit of use in trying to deceive myself that after all the whole thing 
was, in my opinion, something that could not be blotted out. I 
would have been glad if I could have done it. I recall the incident 
that transpired at the Brookland Lodge Meeting; that was soon after 
she left. I had been compelled to make this agreement out of court 
by the threat of my wife’s attorney that if I did not I would be im¬ 
mediately hauled into court for divorce proceedings and my own at¬ 
torney at that time advised me that I would have to support my 
wife, I did not want a divorce because I felt that a divorce proceeding 
would separate us forever, whereas by conciliation, as far as I could 
make it go, we might possibly get together again, and although we 
made that agreement I was never satisfied, I won’t say never, but I 
was not satisfied for some time thereafter to really be without an 
opportunity to talk to her. I had sought, I sought in many ways, 
I sent folks to see Mrs. Burroughs, mutual friends. I sought in 
many ways to get Mrs. Burroughs to talk to me in the early stages. 

This she absolutely refused to do. Her attorney at that time 
G3 undertook to get us together in his office. She refused that, 
according to the attorney. Some other folks went to see her, 
tried to get her to talk to me and she absolutely refused. On one 
occasion I sent her some flowers through somebody else and in every 
way for a considerable time I would have been only too glad to have 
gotten together with her and fixed this thing up. That was all 
prior to the time that I found out what I considered the truth as to 
ner person. 

Q. That is as to her age? A. Yes. 

Q, Did you still love her at that time? A. Yes, sir. 

Q. That you say was all prior to the time you found out about 
her age? A. Yes, sir. 

So in August, 1917 T was advised by a mutual friend that this re¬ 
hearsal for degree work was to be held in Brookland, this particular 
friend would have been only too glad to have us find some oppor¬ 
tunity of talking these matters over, and I went out with this person. 
I remained there during the evening, I had absolutely no part in 
the work, but I was a member of the organization and had a perfect 
right to be there. About the time of the close and when folks had 
begun to retire I approached Mrs. Burroughs and tried to get her to 
talk to me, I did say to her, “You are my wife and I want to talk to 
you.” Mrs. Burroughs moved away, she did not threaten me, she 
did not say anything. My attitude at that time was absolutely not 
unfriendly, I would have been glad to take her in my arms at just 
that minute and take her home with me; a little later on as we went 
out of the door there was a stair rail leading to the end of the hall 
and then the steps went down, I came out as she did and I said. “Let 
me help you downstairs and go home”—now my hand, I did not 
even clasp her arm. it touched her arm. did not even clasp her arm, 
and it was not there all the way down the stairs. It is my recol¬ 
lection that I had my hand under her elbow. We went down and 
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out, I will admit, I will say that the reception of my overtures to her 
did not make me feel any happier abuut it, there was only one way 
for the party that was going into the city from Brookland to go and 
that was to go in the car, it was an open summer car, she was in one 
seat and I was ahead of her, the seat that I occupied did not have— 
it was not full, there was still space in it. I think there was another 
person or two there, but it was not full. I would have been very 
glad to have had an opportunity to talk to her even there—just what 
I said to her at that time I do not know. We all got off the car. 

Q. Did you leer at her or jeer at her on that car? A. 
64 No, no. 

We left the car, my recollection is, about third or fourth and G 
because there was a lady in the party who had a residence there, and 
that is what made me think of it, the whole party went and stood 
around the neighborhood of her front door until after the car came 
going east, and Mrs. Burroughs and perhaps two or three others 
went in that. I think I walked to the car with her but not at any 
time touching her or assisting her on it. 

Q. Did you push her as she got on the car? A. No, no, absolutely 
no. There was not one time that evening when there was the least 
bit of physical force used by me. 

In my mental feeling and attitude toward her throughout that 
evening, I was never beligerent or antagonistic in my mood toward 
her. there was not a minute I would not have been glad to take her 
home and try to love her for the rest of niv life; that was a long time 
before I discovered the discrepancy in her age; 1 never would have 
discovered that if she had been with me. When the divorce suit 
was filed I had to answer and I simply got busy and I did some in¬ 
vestigating then that was rather industrious. I do not recall the 
incident to which Mrs. Shea testified vesterdav. I absolutely never 
said that Mrs. Burroughs was a prostitute. 

Q. Are you a man who has experienced during your life strong 
convictions upon the subject of women who married men without 
loving them and simply to get support from them. A. Absolutely: 
yes sir and I have expressed myself on that subject. 

On cross-examination, the witness testified in substance as follows: 

By Mr. Esher: 

I did not say to her on the street car, “Where did you get that dress 
you have on.” I did not say to her on the street car coming from 
Brookland, “What have you done with the diamond ring I gave 
you?” That did not happen; I did not say to her, “I suppose you 
sold that in order to buy a piano?” I was married twice before I 
married Mrs. Burroughs, two years and two months the first time, 
one child by that marriage, about eleven years the second time, one 
child by that marriage. The impression I intended to convey was 
that she did solicit me to see her in the sence of asking me to see her. 
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Q. Did you ever ask her to see you? A. It is possible that I did. 
I do not recall an instance now. I think it very possible that I did. 

Q. Here is a notice from the Central High School where you teach, 
did you send her that? A. If she received it from me, I must have 
sent it, I do not recall ever sending it. 

Q. Do you deny sending it? A. No sir. 

65 Mr. Esher: “If your honor please, this is a little notice set¬ 
ting forth the play to be given at Central High School 
and the notation at the top, “Come on up, Good show.” 

Q. Did you ever write any letters to your wife for the purpose of 
having her in to see you, to meet you? A. Yes, sir. 

Q. Did you telephone to Mrs. Burroughs on numerous occasions 
asking her to meet you? A. Not numerous occasions, on some oc¬ 
casions. 

Q. Regarding this meeting at the new Masonic Temple, that is the 
one at 13th and New York Avenue? —. -. 

At that time I was not up in the payment of the alimony and the 
sense of that meeting absolutely was not that my wife wanted me to 
pay this alimony, at no meeting was it true that the conversation 
was concerning the point or the subject that I had not paid my ali¬ 
mony and that she wanted me to pay it. I did not tell her at the 
conversation at the Masonic Temple that the reason I had not paid 
my alimony to her was due to the fact that I had a dental bill I had 
to pay for my daughter or that T had a dental bill of about $200 1 
had to pay for myself, nor that 1 only had about one suit of clothes 
and that that is why I could not pay her. Her son, Mr. Guilford 
Jameson, lived at my house, he was supposed to pay board, I suppose 
he did, but he never gave it to me. After Mrs. Burroughs left I 
knew that 219 Thirteenth Street was her home. The fact is that 
every check I sent to Mrs. Burroughs was made* out to Mrs. Bur¬ 
roughs was subsequently endorsed as made and then used under the 
name of Marie L. Jameson, endorsed with her former name, there 
were a couple of young ladies who came to the night school for in¬ 
struction who had worked in the same oflice building with Miss Ruth 
Jameson and I found out where they worked and I asked them 
whether thev knew her and whether they knew her mother and thev 
said yes, they had met Mrs. Jameson. This young lady reported 
to me they had met Miss Jameson’s mother, Mrs. Jameson, when I 
asked them whether she was introduced as such they said yes she 
was introduced as Mrs. Jameson and that they knew her as such. T 
think they knew them at the Palais Royal and other places where 
Mrs. Burroughs was carrying a credit account, who was known as 
Mrs. Jameson. In every instance and in every way that she could 
possibly do it she undertook to avoid her true name and to be known 
by her former name. Now I was somewhat piqued, there is no 
question about that and I made up—I won’t say made up my mind, 
but these two are the result of lhat because I felt this way about it, 
now you want to know why. There was still at that time and was 
for a long while after that a considerable spark of affection for Mrs. 
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Burroughs and it hurt me like everything to think that she was really 
undertaking to belittle me to that extent that she was representing 
herself to be a person that she was not, and that is the story. 

66 Q. That was the reason for sending those? A. I am satis¬ 

fied that is what was in mv mind at that time. 

& 

Q. What was the idea of the red ink on the one? A. That was 
probably for emphasis. 

Q. What is your present salary, Mr. Burroughs? A. My present 
salary, my check is $236.48 ten times a year, twenty-three hundred 
and whatever that is. 

I receive no revenue from my Park Road property at this time or 
since the first of October. Prior to October 1st, 1922 for six months 
1 received $125 a month for that property less the commission and 
any expenses that were incident. The 71ii Street property is an old 
frame house that I lived in when I was growing up, so far I have not 
had any revenue from that for more than a year, it takes all of it to 
keep the thing going. As secretary of the Lodge I get paid on the 
per capita basis which makes the salary indefinite. I should say that 
it is about $200 net a year. I don’t own any shares of stock in the 
Chapin-Sacks Manufacturing Company. 

On redirect examination the witness testified in substance as 
follows: 

The Chapin-Sa-ks stock belongs to my daughter, left her by her 
mother when her mother died and I own no interest in it mvself. 

V 

Q. What salary do you receive from night school? A. At the 
present time I have not been informed, but I think I am going to 
receive $6.00 an evening for my work. The salary schedule was 
changed and T have no positive information, T have read the papers 
and that is all I know; there are three scheduled evenings a week 
and if there is any evening for any cause we do not have night 
school, of course we do not have night school. 

It lasts until the appropriation is exhausted. There is no stated 
term for night schools in the District of Columbia as probably every 
gentleman in the District knows. When the money is gone, we stop. 

By Judge Wright: I hand you some checks, count them and tell 
us who they were drawn bv and also whether thev all contain the 

i 

double endorsement you have referred to. first Mrs. II. II. Burroughs, 
and then Mrs. Mary L. Jameson. And while vou are at it look and 
see if they are all payable to Mrs. Burroughs. A. They are all 
alike, they were all made to Mrs. Burroughs as such, and all have 
been paid to Mrs. Mary L. Jameson, all endorsed with a double en¬ 
dorsement. First the endorsement as the check was made and then 
with Mrs. Burroughs’ former name. 

I don’t know where on earth the revenue of this house I was asked 
about went; I had to pay all expenses of the house and when the 
whole thing was done there wasn’t a whole lot left for me. and I 
haven’t any way of telling you just how much there was: the trust at 
present is $3,000 and it is a 7% trust and runs, I don't know how 
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long. The gross rental was at the rate of $125 a month out of 
which the regular expenses were the commissions to the agent and it 
seems to me there never was any time when the agent did not have 
a bill against me for something in the way of repairs which 
67 were paid out of the income. Taxes, insurance were also paid 
and right at this minute there is a lot to be done up there be¬ 
fore the house can be occupied. The 7th Street house to which Mr. 
Esher referred I have an undivided one-fourth interest in, it has 
not netted me anything for over a year. His mother made whatever 
arrangements were made with Mr. Jameson about the payment of 
board, Miss Ruth did not pay any board. 

By the Court: This agreement entered into with Mrs. Burroughs 
states July 14, 1917, and appears also to have been signed by you and 
Mrs. Burroughs on that date. That agreement provided, among 
other things, that you are to pay Mrs. Burroughs $45 a month for 
her separate maintenance, that is the language, first payment to be 
made on the 16th of July, 1917, two days after the date the agree¬ 
ment was entered into. Have you made any of those payments 
under that agreement and for how long? A. There were approxi¬ 
mately, and I think I am exactly right, twenty such payments made 
consecutively, twenty consecutive payments made. 

Q. Beginning with- A. Beginning with the 16th of July, 

1917. The checks that Judge Wright showed me are some of the 
checks for that. 

Q. How long before Mrs. Burroughs’ bill of complaint in this 
case or application for divorce was filed on July 26, 1918—a little 
more than two years- A. That is one year. 

Q. That one year, over one year after you had signed this agree¬ 
ment. Had you been in default in making any payments under 
that agreement? A. No sir. not at that time. 

Q. You say that those checks that Judge Wright exhibited to 

you- A. Were all of them—I don’t know whether he has for 

1920 there. 

Judge Wright: Just look at the one of date May 16, 1918, $45, 
June 16th, 1918, $45. 

Mr. Esher: Your Honor will recall the alimony payments were 
also $45, fixed by order of the Court. 

Judge Wright: When? 

Mr. Esher: In May, 1919. 

Judge Wright : Yes, these are the year before. July 18—.July 16, 

1918, $45. 

The Witness: May I ask you a question Judge? 

Judge Wright: These are the ones that contain that particular 
endorsement. 

The Court: What is that? 

Judge Wright: These twelve checks are only the checks that con¬ 
tain that particular endorsement. 

The Court: The witness has said he paid twenty consecutive pay¬ 
ments under this agreement. 
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Judge Wright: And as I understood him to say he continued that 
until she brought this suit. 

The Court: No, for a much longer period. 

A. Sure. 

The Court: This agreement itself was made on July 14, 1917, and 
this bill was filed a few days more than a year after that, July 26, 
1918. 

68 Judge Wright: We have a check here as late of September, 

1918. 

The Court: But Mr. Burroughs said his payments continued for 
twenty months which would make the payments until the agree¬ 
ment," Februarv or March of the vear preceding of the filing of this 
bill. 

The Witness: That is right. 

The Court: Preceding the filing of this bill, immediately or a 
short time before this bill was filed. 

By the Court: How long before the bill was filed had you con¬ 
tinued these meetings with Mrs. Burroughs that you have told us 
about? A. Not at all before, sir. these were all after the bill. 

Q. IIow soon after the filing of the bill did these meetings with 
Mrs. Burroughs commence. A. A year after the filing of the bill, 
and two months after the order of the Court. If you will permit 
me- 

Q. No. just answer the questions, Mr. Burroughs, if there is any 

explanation to be made you may make that. Mr. Burroughs, when 

this bill was filed July 26th, 1918, and according to the return by 

the Marshal of the protest issued, the summons for you to appear 

and answer this hill, you were served the next dav, that would make 

it July 27th. A. I was served sometime in July, I could not identify 

the dav. 

%> 

Q. I am calling your attention to the date when you were served, 
July 27th, the day following that bill. That summons, did you 
read it? A. Yes sir. 

Q. You will recall, perhaps, that summons requiring you to appear 
on or before the tenth day, exclusive of Sundays or legal holidays, 
after service of the subpoena and answer the bill. Now keep those 
dates in mind Mr. Burroughs. July 26, 1918. the bill was filed 
and you were served to appear to answer it the following day. Can 
you tell me why it was you filed no answer until February 2l, 1919? 
A. Yes sir, I can tell you. 

Q. What was the reason for that? 

Mr. Dickey: If the Court please- 

Mr. Esher: Just a minute, the Court is interrogating the witness. 

Mr. Dickey: I think I know enough not to violate the ethics. I 
want to say to your Honor, I only want to direct your Honor’s atten¬ 
tion to the fact that in July 1918 we were in the midst of the war 
and Mr. White then the counsel for Mi’s. Burroughs, was one of the 
eleven government appeal agents in the District of Columbia, I was 
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counsel and T was one of the eleven agents here, counsel’s time was 
taken up and I think that Mr. White will bear me out on this. 

The Court: I think Mr. Burroughs may make that explanation. 

Mr. Dickey: I was not sure he fixed the date. 

The Court: He certainly knows the date of the war, knew we 
were in it. 

By the Court: Mr. Burroughs, can you tell me why it was that 
you filed no answer to that bill of complaint until February 21, 
1919, when you filed your answer it was also a cross bill, February 
21, 1919. A. At the time that Mrs. Burroughs filed her bill she 
also required me to show cause why I should not prevent the sale 
by the trustees of the 2045 Park Road property. I had prepared 
to pay the interest on the trust in March of that year, and the 
69 property was to be sold and was so advertised. Mi's. Bur¬ 
roughs became aware of that and had an order issued re¬ 
quiring— 

The Court: You remember the trustee in that deed of trust was 
named as a defendant in Mrs. Burroughs’ bill? A. Yes sir. 

Q. There was a rule to show cause directed against your failure 
to pay this accumulated interest, or whatever it was, on the deed of 
trust? A. Yes, sir. 

Q. Do you remember when that matter was adjusted to the satis¬ 
faction of Mrs. Burroughs, don’t you? A. Well, Mr. Dickey at 
that time was counsel- 

Q. Do you remember it? A. Yes, sir. 

Q. When was it, approximately? A. It was very shortly after 
the rule to show cause was issued. 

Q. Here is an order that happens to be signed bv me, a consent 
order, consented to by Mr. William Henry White, attorney for Mrs. 
Burroughs and Mr. Dickey as your attorney. And that discharged 
the rule, counsel for plaintiff consenting thereto in reliance upon 
statements and upon the exhibition to him and the Court of the 
receipt of the National Savings Trust Company for semi-annual 
interest payment, and the rule spoken of was thereupon discharged. 
That represented four days after the bill of complaint was filed on 
July 30th. A. Yes. 

Q. Now what other reason was there for not answering that bill 
before the February following? A. I am not sure whether it is 
apparent there that counsel for Mrs. Burroughs was satisfied to let 
the matter rest exactly where it was, the agreement being I should 
continue the payments of $45 a month. 

Q. You had defaulted? A. I had not defaulted on those pay¬ 
ments, I had paid them right along. 

Q. Did Mrs. Burroughs’ counsel ever call upon you or vour coun¬ 
sel to your knowledge to answer the bill, besides that process? A. 
No sir. 

I did not answer the original bill before, because counsel between 
the two of them conceded that I should run with simply the continu¬ 
ance of the payments of $45. a month; I was informed that if I 
continued to make payments of $45 a month that is all that would 



66 


HENRY II. RURROrC.ITS VS. MARIE L. RURROUGITS. 


be necessary and this suit would not be pressed; I got that through 
my counsel, Mr. Dickey. These meetings with Mrs. Burroughs that 
I told about began subsequent to the tiling of my answer and cross 
bill of February 21st, 1919. After that she first asked to see me by 
the note dated the 16th of July. 1 heard nothing from about the 
time I filed my answer and cross bill on February 21st until on May 
12th, 1919, Judge Hitz passed an order requiring me to pay Mrs. 
Burroughs $15 a month, and my petition to suspend that order for 
the payment of alimony was filed on June IS, 1919. And this letter 
from Mrs. Burroughs to me dated July 16th was practically 
70 one month after 1 filed my petition. 

By the Court: Why did you not press it? A. Well, we 
made every effort to have Justice Ilitz hear us, Justice Ilitz was very 
busy with a heavy docket, but he did say that when the Copeland 
divorce case was disposed of he would hear us on the Tuesday follow¬ 
ing. I don’t remember the date, but we were here and Justice Hitz 
had either decided he did not want to hear it or overlooked it in 
some way, at least he was not here, he had gone away, so the thing 
was in abeyance and no judicial action was had on that petition for 
suspension. 

Q. And apparently there was an answer to the petition fded on 
June 20, 1919, and then on July 1st, 1919, Judge Hitz passed an 
order postponing the hearing until July 1st—postponing the hear¬ 
ing on this petition and your wife’s answer to July 8th, 1919. A. 
That must have keen the date, sir, 1 referred to as being Tuesday. 

Q. I say that apparently ended the matter, ended any movement 
in this case at all, so far—1 may have overlooked something, but I 
think not, until 1 should say about the time that Mr. Esher entered 
his appearance for Mrs. Burroughs in July 1922? A. Yes, sir. 

Q. Practically two years later? A. Yes, sir. 

Q. Were you not paying alimony during that time? A. No, 
sir. 

Q. You heard nothing from Mrs. Burroughs or her counsel about 
the case? A. Absolutely nothing; no sir. 

Q. You had sought this relief from the Court and it did not sus¬ 
pend the requirement that you pay this alimony of $45 a month? 
A. Yes, sir. 

Q. You did not pay it? A. 1 did not; no sir. 

Q. You paid nothing? A. 1 paid nothing. 

Q. And you heard nothing from Mrs. Burroughs’ counsel about it? 
A. Absolutely nothing. 

Q. No demand ever made? A. No demand ever made. 

Q. I pon you, from July 1, 1919, until Mr. Esher appeared for 
Mrs. Burroughs in this case two years later? A. That is so, sir. 

Q. And it was in 1919 that you say that in consequence of this 
letter from Mrs. Burroughs, the very month in which Judge Hitz 
passed that last order postponing the hearing on the petition, your 
petition for suspension of the payment, postponing it to the 8th of 
July, then you got this letter from Mrs. Burroughs dated July 16th, 
and either on that day or the following day you received it, and your 
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meetings with Mrs. Burroughs continued how long? A. 

71 From that time until early in June 1921. 

Q. And then they ceased? A. They ceased. 

Q. You had no communication with her from June 1921 
until- A. Mr. Esher appeared. 

Mr. Dickey: I think I ought, in justice to myself say to the Court 
that in July of 1918, when the bill was tiled asking, among other 
things, a rule to show cause why these trustees should not be re¬ 
strained from advertising the property for sale,—there were some 
months’ delay. Mr. White of counsel for the plaintiff and I had 
agreed that because of the urgent demands upon us both as govern¬ 
ment appeal agents at our respective draft boards, that this matter 
might go along until that pressure had been relieved; and personal 
assurance had been given by the Chief Justice that cases in which 
government appeal agents were counsel would be continued indefi¬ 
nitely if needs be. It was therefore agreed between Mr. White and 
myself that until I could find time to take this case up, prepare and 
file an answer, that the case might rest, and accounts for the delay. 
We were not released from our government draft board engagements 
until about December, 1918. 

Whereupon the plaintiff requested to re-open her case which the 
Court permitted and presented the following: 

Plaintiff, Marie L. Burroughs, recalled, testified in direct exami¬ 
nation in substance as follows: 

When I was told by Mrs. Shea the night of the lodge meeting that 
my husband had called me a common prostitute I was horrified and 
shocked and 1 just immediately left the lodge, I could not stand it, 
in fact 1 was ashamed to come to the lodge for some time after that 
and I could not sleep or eat, whenever 1 tried to sleep, and I was so 
nervous, and at last I thought what can I do, and at last I went to 
my counsel and he with my two witnesses—1 went to my counsel, my 
counsel and myself went to town to see the District Attorney, Mr. 
Ralph Given, and consulted with him; for some time, I just couldn’t 
get over it, that is all, it just worried me sick. I was afraid my fi iends 
would not want to associate with me, I was just worried sick over it. 
I could not eat, and I would continually be followed around the 
streets by him talking about me, mumbling things to himself. I 
could not sleep for some time. I was worried, I couldn’t tell you, 
indefinitely, for a long time, and every time I thought about it I 
would burst out crying and my children had a time consoling me 
after these things. 

On cross-examination the witness testified in substance as follows: 

My Judge Wright: Did Mrs. Shea tell you this before you wrote to 
Prof. Burroughs the note that you identified the other day? A. Why 
she told me that night. 

72 Q. Will you answer my question please? 


8_4097a 
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(The question was repeated by the reporter.) 

A. Yes. 

Q. Did) she tell you this before you went with him to select a 
watch? A. Yes. 

Q. And before you went to select a lavalier? A. Yes. 

Q. Did you ever give him a gold pencil after vou heard this? A. 
Yes. 

Q. And a belt? A. No. 

Q. A belt buckle? A. No. 

Q. To make it short, I am correct, am I, in taking it that you 
heard this before you first went to see him at the Odd Fellows 
Temple? A. Yes. 

Q. And before all the meetings that transpired after that? A. 
Yes. 

Mr. Wright: That is all. 

Whereupon, Henry Harding Burroughs, resumed the stand for 
further re-direct examination and testified in substance as follows: 

Before we were married in Baltimore we were both domiciled in 
Washington. The circumstances under which 1 gave her the watch 
were as follows: It was in the fall of 1919 about this time, her birth¬ 
day is on the 17th of the month, 1 had met her downtown, she wanted 
to know whether I was going to give her a birthday present, and I 
said I would be very glad to give her a birthday present, she said, 
“I want a watch/’ I said, “I do not think I ought to give you a watch 
or piece of jewelry or anything of that sort,” and 1 said, “There is 
no certainty by any means that we are going to live together again 
and I don’t see any.” She says, “If we don’t you can have the watch 
back again.” So we went into the Palais Royal where she said she 
had previously been and looked at some watches and decided on a 
little watch that she wanted, it was bought and probably charged to 
me, because I always kept a charge account there. She selected the 
watch and I bought and subsequently paid for the watch which she 
selected. 

About the lavalier, it was Christmas time when the lavalier was 
purchased for her, she being present at the time and selecting it. 
That was Christmas 1919 and the one she selected she got, and I paid 
for that right there. 

Q. Did she ever give you a pencil? A. Yes, sir. 

Q. Did she ever give you a belt? A. Here it is. (Referring to belt 
in place about his waist.) 

Q. With that buckle in it? (Referring to buckle on belt.) A. 
Yes, sir. She gave me that some time within two years, I couldn’t 
give closer than that to save my life. It was during the period be¬ 
tween 1919 and 1921. There is absolutely no doubt at all but what 
she gave me this belt and buckle; she handed it to me, did not send 
it. 
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73 On recross-examination the witness testified in substance as 
follows: 

After November 1st, 1917 my residence was Arlington County, 
Virginia, where I still claim a residence, that residence was not pro¬ 
cured by me in an effort to establish a residence there for the pur¬ 
pose of divorce proceedings from my wife; there was not any use 
of staying at home, I simply went over there because I had friends 
over there, I don’t own any property there, I am employed in the Dis¬ 
trict of Columbia, I have stayed over there right along every night, I 
am not actually sleeping there at this moment, if you cut out certain 
exceptions, a night here and there, I will say that it is about ten 
months. I still claim Virginia as my residence. 

Sarah Blanche Newberry, being sworn on behalf of the defend¬ 
ant, testified in substance in direct examination as follows: 

By Mr. Dickey: 

1 am employed at Lansburgli and Brothers, 1 am a member of the 
Rebecca Lodge in the same chapter that Mrs. Burroughs belongs to, 
and know Mr. and Mrs. Burroughs, have for eight or nine years, have 
belonged to that lodge ten years. I remember an occasion after their 
separation of a lodge meeting at Brookland when Mr. Burroughs 
came into the lodge room and his wife was there; she was sitting 
right next to me to my right, just right beside me, the chairs that 
we had, the way we were formed in our degree work she was right 
next to me at this particular time, both of us were seated. I saw Mr. 
Burroughs in the room before we assembled for this meeting, for 
this degree recital, but did not see him appear because he came from 
the rear, but I saw him but his arms around Mrs. Burroughs just in 
this manner (indicating). lie did not put them around her in a 
violent manner, it seemed to me as though he wanted to embrace her, 
and of course he had hardly got them placed when Mrs. Burroughs 
got up and left him and went further down the room. She had not 
any difficulty in getting up from the chair that I noticed, and at the 
time he put his arms around her Mr. Burroughs said, “Marie, you 
are my wife,” as well as I can remember that is what he said, and if 
he said anv more I didn’t hear it. T did not see him undertake to 
follow her when she left and he did not speak in any loud and 
boisterous way at all. Ilis tone when he said to her, “Marie you arc 
my wife,” was just about as 1 said it, or you said it, there was not 
any intimation of irritability or positiveness about it that I noticed, 
I took it as just such an expression as a husband might use to a wife, 
in an appropriate way. I did not observe Mrs. Burroughs under¬ 
taking to get out of that chair and Mr. Burroughs holding to her 
there by the shoulders; that did not take place while I was sitting 
there; i did not observe that while she was in that chair and I did 
not see her struggle and he did not use any force that I could 

74 see, it was so quickly done, it was just an instant ; the minute 
he put his arms around her she jumped from the chair and 

resented him doing that. 
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Redirect examination by Mr. Dickey: 

After Court adjourned yesterday Mrs. Burroughs spoke to me and 
to Mrs. Montgomery yesterday evening, she just said to us, “Are you 
here to black-ball a sister?” I replied, “Mrs. Burroughs, what I 
have to say will not harm either of you.” 

Ollie Montgomery, sworn as a witness on behalf of the defendant, 
testified in direct examination in substance as follows: 

I am a member of the Odd Fellows Lodge referred to by Mrs. Bur¬ 
roughs and know her and him, have for six or seven years. I re¬ 
member hearing of their separation along in 1917; I was at the Brook- 
land Chapter on one occasion when Mr. Burroughs came in there and 
his wife was present, I was putting on my hat and I just turned some¬ 
thing called my attention, and Mrs. Burroughs was running from 
Mr. Burroughs and he was standing and -he had I think his right 
hand and he said, “Marie, 1 still love you,” and that is all 1 heard, 
and then I departed. She was leaving him, he did not undertake to 
follow her while I was there; I did not see him lav any hands on 
her; 1 had my back to him, and something drew my attention, and 
I turned and just then I heard that, and they were calling me down¬ 
stairs and I departed at that moment. Yesterday at recess Mrs. Bur¬ 
roughs came in and spoke to us and I am most sure, I won’t be posi¬ 
tive, but she said, “Are you here to black-hall a sister?” I said, 
“What I have to say 1 don’t think would hurt either one of the 
parties.” I have visted them while they lived together as man and 
wife, I think Mr. Burroughs was not home when we were there, he 
was out at work, but came in just as we left; everything seemed to 
be lovely; he came in just as we were leaving one evening, she en¬ 
tertained the degree team. I heard her say on one occasion that she 
had a very good husband, and then she was showing an ivory set he 
had just given her for her dresser, that is the only time 1 ever heard 
her speak of it in any way. In response to inquiries by the Court : 

At the time of the lodge incident, I did not see Mr. Burroughs ap¬ 
proach his wife, I was putting on my hat, preparing to make my 
departure, and saw her leaving him; she was not running, but speed¬ 
ing a little faster and I heard him say, “Marie, I still love you,” and 
of course then I was just ready to go downstairs and that was all that 
I heard. I did not hear her make any statement at all, if she said 
anything I didn’t hear it; I did not see anything more of them after 
that incident because I came home in the machine and left at that 
time. This was in the lodge room after the meeting was over. 

75 Thereupon Janice Burroughs, called as a witness on be¬ 

half of the defendant, testified in substance on direct ex¬ 
amination as follows: 

I am a daughter of Prof. Burroughs, go to school at the Central 
High School, am fifteen veal’s old; T remember the occasion of my 
father's marriage to Mrs. Burroughs, after they got married I lived 
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with them on Park Road, having lived at my aunt’s when they lived 
in her house for a month or so. When they moved to my father’s 
house, I went to live with them and lived with them in that house 
until Mrs. Burroughs went away. Never at any time did I hear 
my father speak crossly to Mrs. Burroughs, there was never at any 
time that I knew him to be in an angry controversy with her when 
he seemed to be angry, there was not any fussing that I remember 
or that I knew about, and I remember the occasion, the day she left. 
Before she left that day I was out playing and came in and I saw 
some trunks dow-n there on the first floor; I came in, it was about 
twelve o’clock I guess, and there were some trunks there, then I 
went on out again. Those trunks were not there when I went out 
that morning but were there when I came back. They w T ere not 
being packed, they were closed, already packed. I asked Mrs. Bur¬ 
roughs who was going away and she said that Guilford was going to 
Atlantic City; Guilford is her son; she did not tell me that she was 
going away that day. After she told me that Guilford was going 
away, I didn’t pay much attention to it, I w*ent on out. When I 
came back again she was not there and she did not come back at 
all that night. 1 It was the day she left. None of them, nobody told 
me that day before she left, that she was going to leave. 

By the Court: When were you fifteen, Janice? A. In July last 
passed. 

Dr. W. M. Barton, called as a witness on behalf of the defend¬ 
ant, testified in direct examination in substance as follows: 

My profession is physician, I graduated in 1892 and spent four 
years in hospitals, began the practice of medicine in 1896, that is 
26 years ago. 

Question by Judge Wright: Will you give us some sketch of your 
experience in order that w-e may know something of your qualifica¬ 
tions? 

Mr. Esher: If the Court please, I will admit Dr. Barton is an 
expert in his line, there is no necessity of going into that. 

Judge Wright: We all know- that and I w T ould not ask these 
questions if it w’ere not that we might some time get some place 
w-here they do not know- it. I know- your Honor knows Df. Bar¬ 
ton’s qualifications. 

The Court: I think with the concessions counsel has made—I have 
heard Dr. Barton testifv before. 

Question by Judge Wright : Doctor, have you given study to the 
female anatomy as w r ell as to the male and its functioning in your 
professional work? A. Yes, quite naturally I have devoted 
76 a good deal of attention to that, I was in a women’s hospital, 
at least served an internship for three years in a large woman’s 
hospital in Washington, then one year at Columbia Hospital where 
I spent one year on the obstetrical side and one year on the surgical 
side of the hospital, and after I began to practice medicine I devoted 
myself to general practice, which of course included the diseases of 
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women. There is an average age at which women normally reach 
the menopause, but not an absolutely fixed age; the average age of 
the menopause is 45. When menstruation stops and the menopause 
occurs conception then becomes impossible, if the stoppage of the 
menstruation is a true menopause. There are cases on record in 
which women have passed through what has appeared to be the 
menopause and conceived but in those cases the menopause had not 
been reached for the simple reason that the function of menstruation 
is very intimately joined to another very important function, per¬ 
haps the most, that is the function of ovulation, which is an 
ovarian function, a function of the ovaries, and when the meno¬ 
pause occurs the ovulation ceases and thereafter the capacity of the 
woman to conceive ceases simultaneouslv. 

4 > 

Q. When a woman has functioned normally and reaches a peiiod, 
whatever the age is, at which the menstrual flow ceases and does not 
recur, has she or not reached her menopause? A. Yes, she has 
reached her menopause when tlie permanent cessation of the men¬ 
struation occurs, she has reached the menopause. 

Q. And I understand you to say that after that she cannot con¬ 
ceive a child? A. Yes, for the simple reason that there is no ovula¬ 
tion. 


Cross-examination. 

Bv Mr. Esher: 

4 / 

Doctor, if the menstruation has not permanently ceased’ or men¬ 
struation has not ceased pernrently, the woman in the case has not 
readied her menopause? A. No, she has not. 

Mrs. Mary M. Eiclielherger, sworn as a witness on behalf of 
the defendant, testified in direct examination in substance as follows: 

By Judge Wright: 

My residence is 106 Spruce Street, Clarendon, Virginia, 1 have 
lived there five months; Mrs. Burroughs, the plaintiff is my step¬ 
daughter, I married her father in 1875. She lived with me after 
that. 

Q. Do you know when she was born? A. I do. 

Q. When? A. Well, I don't know, must I tell that? 

Q. Well, it would help us very greatly if you would tell us. A. 
She was a little girl when I was married. 

Q. She was what? A. A little girl running around when I was 
married. 

77 Q. You were married in 1874? A. In 1875. 

Q. How much of a girl was she when you married her 
father? A. She was a little fellow. 

Q. I beg pardon? A. She was a little girl. 

Q. Now, help us all you can. About how old did she seem to 
be then? A. I believe she was five years old. 

Q. Did you not know, as a matter of family history, her age as 
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her birthdays came along, I mean didn’t you know as a matter of 
family knowledge at that time that she was five years when you were 
married to her father? A. Oh, yes. 

Q. How long had you known her before your marriage to her 
father? A. I met the family in 1871. 

Q. Was her mother alive in 1871? A. Oh, yes. 

Q. Was Mrs. Burroughs born at that time? A. She was a little 
girl then. 

Q. About how big was she then in 1871? A. I think she was two 
years old. 

Q. Do you know what church she was baptized in? A. I don’t 
know, but it was in Georgetown, a Catholic church. 

Q. A Catholic church in Georgetown? A. Yes, sir. 

Q. Do you know Mr. Burroughs, who sits here, Prof. Burroughs? 
A. I didn’t know him until he came to tell me his troubles. 

Q. Was that before or after his marriage to Mrs. Burroughs? A. 
After Mrs. Burroughs left him. 

Q. Did you know she was going to be married before she was? 
A. Yes, she came after me to meet him. 

Q. Came after you for what? A. To meet Mr. Burroughs. 

Q. Did you meet him before the marriage? A. Yes. 

Q. Did she have any talk with you when she came to see you 
about meeting him? A. Well, ves. 

Q. Will you tell what she said? T am sorry to ask anything which 
might embarrass you, but it is a matter which the Court has to know 
about. I think you know that there are all married people around 
here, I think vou can be free to tell it to his Honor without 
78 embarrassment. A. Well, I won’t say anything unless you 
ask me questions. 

Q. I was trying to make it easy for you. Did she say anything 
to you about not telling Mr. Burroughs how old she was? A. Yes. 

Q. What did she say? A. Well that is what she said, that is all. 

Q. Well, tell us what she said. A. No, you ask me. 

Q. You see, we do not know. A. Well, you will have to ask me 
and I will answer your questions. 

Q. What did she say about telling Prof. Burroughs how old she 
was? A. Well, she didn’t want him to know how old she was and 
asked me to keep it a secret, not to tell her age. 

Q. Did she say why she wanted to keep it a secret? A. Well, 
all women don’t want to be old if they can help it. 

Q. I know, but what did she say in this particular case? A. Well 
she said he would not have her if she was a certain age, she didn’t 
want him to know she was that old. 

Q. What age? A. Well, that I don’t know, she didn’t say. 

Q. Did she tell you he would not have her if she could not have 
children? A. Well, she was going to deceive him in that, she was 
not going to let him know that. 

Q. What did she say? 

Mr. Esher: One moment, that is not responsive to the question 
of counsel a moment ago. I move that it be stricken out. 



G1 


IIEXRY II. BURROUGHS VS. MARIE L. BURROUGHS. 


The Court: I think this lady ought to understand she is here as a 
witness, I suppose — summoned her, and however reluctant you may 
be about giving your testimony you should tell what you know and 
answer candidly. Nobody can justly criticize you when you are 
required to come here and hold up your hand and testify under 
oath and say what is the truth. So I think we will get along if you 
will tell what you know when Judge Wright, counsel for the defend¬ 
ant, questions you. 

By Judge Wright: Tell us the whole story. A. Then have I got 
to stand up here and tell right off what she said and I said? 

Q. Yes, tell his Honor and then we will be done with it. A. 
Well, there are some things I won’t say, you have it down there, you 
can repeat it. 

Q. No, I haven’t it down here, Mr. Dickey may have it down 
there, but I never asked you anything about it before. A. Well, 
that is merely it, she said she didn’t want it to be known that she 
was that age, that he would like to have children yes, of course she 
had passed that. 

Q. Did she sav she had passed that? A. Yes. 

70 Q. Did she tell you she did not want Prof. Burroughs to 

know it? A. Yes. 

Q. Did she ask you to tell him she was any particular age? A. 
No, she didn’t ask me to tell him anything, but she just says, “Keep 
it quiet.” not to repeat it. 

Q. Did you ask her how she was going to keep him from know¬ 
ing? A. Ves. 

Q. What did she say to that? A. Well she says there is a certain 
way to deceive them. 

Q. What did she say she was going to do? A. Well, I won’t 
repeat that. 

Q. I do not see how you can escape, I know it is embarrassing, 
but it has got to be said. Did she mention her daughter Ruth's 
name? A. Yes. 

Q. Did she sav this- 

Mr. Esher: One moment, if the Court please, not what she said, 
the Court has ruled that she answer. 

The Court: 1 told this lady that the questions put to her, and I 
repeat it. Madam, it is your duty to tell what you know when you 
are asked about it unless the Court stops you, and if you should 
refuse to do whatever told in that matter there is a possible penalty 
staring you in the face. Now we all appreciate vour natural reluc¬ 
tance to discuss these matt el’s, but your reluctance must yield to 
the important demands of the truth in the case. 

A. I am telling you the truth and nothing but the truth. 

The Court. You just said you could not answer a question. A. 
That isn’t the truth. 

The Court: We are not debating. You were asked a question. 
If you know what the answer to that question is you must now state 
it. Will you repeat the question or have the stenographer repeat 
the question to the witness? 
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(Thereupon the pending question and the answer were repeated 
by the reporter.) 

By Judge Wright: What did you say about Ruth and what she 
was going to do in connection with her A. Can you not repeat it? 

Q. The rules do not permit me to do it. 

The Court: The counsellor has no knowledge of the matter ex¬ 
cepting what you may have told and you are here testifying. Are 
you going to testify or not? 

By Judge Wright: Come on, tell it, speak it out and get it over 
with. A. Well, she says there is a way to deceive him, she says a 
certain time of the month why she could go and get the cloths. 

Q. Get cloths, what? A. Well- 

Q. A cloth? A. Yes. 

80 Q. Did she say she was going to do that? A. She said 
she could do that, yes. 

Q. Do you remember the circumstances of her mother’s death? 
A. I do. 

Q. What was the circumstance, was it child birth? A. Child¬ 
birth. 

Q. Did she, Mrs. Burroughs, say to you anything about that 
child in the conversation you had with her prior to Prof. Burroughs’ 
marriage? A. In what way. 

Q. Pardon me? A. In what way do you mean? 

Q. Have you told all that she said that you can remember? A. 
That I can remember? 

Q. Yes. A. No. 

Q. Well, tell the rest of it. A. Well, she asked me to say the 
last child was her, was she, but it was a boy. 

Q. She asked you to say the last child was her? A. Yes. 

Q. What year did her mother die at the birth of that child, do 
you remember? A. 1873. 

Q. Did that child live? A. No, it died about four or five months 
afterwards. 

Q. Did she ask you to tell that to Prof. Burroughs? A. No, she 
just said in case it should come up for me to say it. 

Q. In case it should come up? A. Yes. 

Q. And this was in one of the talks you had with her before her 
marriage to Prof. Burroughs? A. Yes. 

Q. Tell us what else if anything you can remember in the con¬ 
versation with her that she said? A. Well there isn’t much more 
to tell, is there? 

Q. I do not know. Tell the rest of it. I do not know whether 
that is much more or not. Did she say anything about men in gen¬ 
eral? A. Oh, yes, she said they could be deceived, because they 
were not any account anyhow, so you might as well do what you 
could with tiiem and make the best of them. 

Q. Did she say that men were good things and ought to 

81 be made use of? A. No, I don’t know about that, 1 testi¬ 
fied first what she said, that that was the same thing. 
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Q. Well, repeat it again. I did not quite catch it. What did she 
say? A. You have got it down there, have you not. 

Q. Did she say anything further with respect to Prof. Burroughs 
on the subject of whether he would marry her it lie knew her true age? 
A. No, only what I said, I don’t think she said anything more to 
Prof. Burroughs. 

Q. Did she say that Prof. Burroughs would not marry a woman of 
her age? A. Well, she didn’t exactly say that, but I presume she 
meant that by saying to keep her age quiet. 

Q. Didn’t she say that? A. Well, yes, she as much as said he 
would not marry any woman unless she was a certain age, not so old. 

Q. Did she say anything about whether Prof. Burroughs had 
told her he wanted to have children? A. No, I don’t recall that. 

On cross-examination the witness testified in substance as follows: 

I am on friendly terms with Mrs. Burroughs but I don’t think 
she is. I have always been nice. I have never inclined to be bitter 
towards her, I have always been very nice to her, thought a great 
deal of her, but she never cared for me here lately, she used to. 
After I married her father she left when she was about 26 years 
old; she had some words with her father and she left. 

Q. As a matter of fact, didn't you chase her out? A. Oh, no; 
I had nothing to do with it at all, because I was always very fond of 
her and she of me, had nothing to do with it at all. 

Q. Are you fond of her now? A. Yes. 

I first met Mr. Burroughs two or three months before she married 
him, she asked me to come down and call on her and meet him, 
and I met him then. I didn’t see him again until they had broken 
up, until they had separated, then he came to see me. 

Q. What was the object of his call upon you after all this time? 
A. Well, he wanted sympathy, and I asked him to go back, but 
it seemed like he went back. I asked him to go back to his wife 
and make up again, but he said he could not do it, I can’t recall 
when he called, I think it was in 1918, I volunteered to give the in¬ 
formation that I have told about todav because he looked so dis- 
tressed and so dreadful and talked about this and that and I told 
him what I have told. I didn’t tell it through any spite, I thought 
he knew everything except a few things that I repeated afterwards. 

Q. As a matter of fact you volunteered that information because 
you were bitter toward Mrs. Burroughs, is that not a fact? 
82 A. Oh, I beg your pardon ; no, sir, I never was bitter towards 
her. 

Q. You are not now bitter towards her? A. Never, I would take 
her in my house now, and take care of her. 

At the time of the visit of Mr. and Mrs. Burroughs 1 was living 
at 1430 V Street, 

On redirect examination the witness testified in substance as fol¬ 
lows: 
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After I told Prof. Burroughs what I have related here, I had an 
interview with his counsel Mr. Dickey shortly after I told Prof. 
Burroughs; I went and repeated it to him against my will. 

Whereupon the defendant rested. 

Marie L. Burroughs, recalled in rebuttal on behalf of the plain¬ 
tiff, testified in direct examination in substance as follows: 

By Mr. Esher: Mrs. Burroughs, did you tell the lady who just 
testified the things she claims you told her? A. I did not. 

Q. I wish you would explain to the court what your relations with 
her were and have been all along. A. My life with my stepmother 
was intolerable, and started there as long as- 

The Witness: I was made a servant in that house. 

By Mr. Esher: Were your relations with your stepmother friendly? 
A. They were not. 

Q. Did you leave home of your own accord, or how? A. I was 
driven out and I was told when I left that she would make it as 
hot as hell until I did leave, and when I did leave they would get 
a colored girl. 

Q. She told you that? A. She told me that. 

Q. Since that time have you been friendly with her or she with 
you? A. I have not been friendly with her. 

Q. Has she been friendly with you? A. Not a bit. 

Q. Has she been to see you? A. No. 

Q. Have you been to see her? A. I have not. 

Q. Did you tell her the things she claims you told her about your 
age? A. I did not. 

Q. And these other things? A. I did not. 

About the time I married Prof. Burroughs and during the time 
I lived with him as his wife I had my monthly periods reg- 
83 ular, very regular, I never had missed it previously, it kept up 
for over a year after I left him, in 1917, it kept up ever- bit 
of a year after that. 

Q. I wish you would tell us what you told Mr. Burroughs before 
the marriage regarding what the doctor had told you about giving 
birth to a child. A. Why, we always spoke, I think casually, and 
once he said he would like to have a child like Guilford, he would 
love to have a beautiful boy like mine. I said, “Well, the last child 
I had, why, I nearly died and my doctor told me I should not 
have any more, that I would probably lose my life.” 

Q. Did you talk to him again about that—what happened in the 
meantime before you did? A. There was nothing more said about 
children. 

On cross-examination the witness testified in substance as follows: 

By Judge Wright: What doctor was that? A. Dr. George C. 
Coon. 

Q. Where is he? A. Deceased. 

Q. What? A. Deceased, dead. 
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He attended me in my delivery, my father is dead, I don’t know 
just how long it has been sinee he has been dead, I think about 
sixteen years or seventeen. I was awav from home when he died, 

%j 7 

Q. How long since you had left home? A. I left home when I 
was married. 

Q. When he died you had been married about ten years? A. I 
am not certain. 

Q. What year were you married? A. I was married in 1897, to 
my first husband. 

Q. How old were you? A. I was 22 or 28 something like that. 

Q. Where were you married? A. I was married at the church . 
at 3rd and A. 

Q. 3rd and A in the District? A. Yes, 3rd and A Streets, N. E. 

Q. Were you married from your father’s house? A. No, I was 
married at the parsonage. 

Q. Were you living home at the time? A. 1 was not, I had 
been driven from home. 

Q. What? A. I had been driven from home. 

Q. Where were you living at the time you were married? 
84 A. I was living with a friend. 

Q. Who? A. A friend. 

Q. What was her name? A. Mrs. Norton, who is now living in 
Winchester. 

Q. Now living where? A. In Winchester, Mrs. Norton, I was 
staying with her. 

Q. How long had you stayed with her before you were married? 
A. Well probably nearly a year. 

Q. What year were you married to your first husband? A. 1897. 

Q. Oh, I asked you that. What year did your mother die? A. 

I don't know. 

Q. Where did your mother die? A. I don’t know that. 

Q. Do you know whether she died in the District? A. I think 
she died in the District. 

Q. So that now you say you were born in 1875, do you and were 
22 years old when you were married in 1897? 

Mr. Esher: The witness did not say she was born in 1875. 

By Judge Wright : 

Q. You said you were 22 years old in 1897. A. Huh, huh. 

Q . That would make vour birth year 1875. Was your mother 
alive in 1875? A. Why, I guess she was, oh no, from the last testi¬ 
mony she died earlier, I don’t know when she died to tell the truth 
only from the testimony I heard. 

Q. Do you know the year your father died? A. It must have 
been 1903, because I think my husband died two years after my 
father died. 

Q. When you were first married, did the question of your age 
come up so that you had to tell when the license was gotten how 
old you were? A. No, indeed, I didn’t get the license, my husband 
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got it, he never asked me, just went on and got the license, he did 
not regard my age. 

Q. Your father was alive then so you might have asked your 
age from him? A. I was not visiting my home at all. I had been 
driven from my home. 

Q. Your father was alive then, so you might have asked your age 
from him? A. No, I didn’t visit my father at the time. 

Q. What is it? A. I didn’t visit my father. 

Q. In 1897 you did not visit your father when you were married? 
A. No. 

Q. Did he attend your wedding at the church? A. No. 

Q. Did you notify him you were going to be married before you 
were married? A. No. 

Q. Had you fallen out with him? A. Yes. 

Q. But he was alive in 1897, was he? A. Yes. 

Q. Pardon me? A. Yes, he died two years—oh, yes, he was 
alive then. 

Q. You are positive in your memory that nothing came up at 
the time of your first marriage which made it appropriate for you 
to find out how old you were then? A. Nothing, my husband did 
not regard age, just regarded me. 

Q. He did not regard age? A. Just what I was. 

Q. Do you know that in the application for a marriage license 
the age of the woman has to be stated? A. Yes. I suppose so. 

Q. Have you ever talked to Mrs. Eichelberger since you left home? 
A. Yes, I did. I will admit I went to see her and 1 did ask her, I 
said, “Now, you married a man with a child, do you think—” that 
was sometime afterward I went, as I said, I was going to get married, 
and I thought maybe—I must not bear malice and be a Christian, 
I am going to see this woman, I also went to my father's funeral, 
feeling I should not bear malice. 

Q. I did not ask you about your father. A. I am telling you 
I went to see her as a Christian, 1 said to her, I said, “Maam”- 

Q. Just a minute, I have not asked you what you said to her. 
Was this before your marriage to Prof. Burroughs that you went to 
see her? A. Yes. 

Q. How long before? A. I suppose about maybe two weeks or a 
month. 

Q. That was in the year of 1916? A. Yes. 

85 Q. Had you seen her before since you left home? A. I 

had not, just had spoken to her and that is about all. 

Q. On the street, you mean? A. Yes, seen and spoken to her on 
the street. 

Q. Has she ever visited you since? A. No, she has not. 

Q,. Then it was nineteen years that you had never spoken to her? 
A. Yes, I had spoken to her, never visited, but spoken to her. 

Q. Nor she to you, and you only spoke to her on the street? 
A. That is about all, when I met her on the street. 

Q. Nineteen years after she drove you out of your home you went 
to see her shortly before you married Mr. Burroughs? A. Yes. 
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Q. Did you go to see her before vou married your first husband? 
A. No. 

Q. Why did you want to see her in connection with Prof. Bur¬ 
roughs’ marriage? A. As 1 say I had laid aside all malice and 1 
went to see her and asked her as she had married a man with chil¬ 
dren how it would be, would it be better, would it be advisable for 
me to do the same thing, what kind of a life she had. She said, 
“Your father is dead now, of course I had trials, but,” she said, 
“Your father is dead now May, and it is awfully lonesome, I am un¬ 
satisfied now without a companion, 1 would say it would be a very 
good thing to marry Prof. Burroughs,” that is what she told me. 

Q. Did she, during the time you lived with her before she drove 
vou awav from home, manifest any motherly affection toward vou? 
A. None whatever. I was the servant in the house. 

Q. You were a servant in the house? A. I was a servant. 

Q. She drove vou awav from home? A. Drove me awav from 
home, and my pet name was the “Yellow-Headed B-i-t-c-h.” 

Q. “And after those you-’’ A. Yes, buried the hatchet. 

Q. You intended to take her advice when you saw her? A. I did. 

Q, That is what you went there for? A. I went there for advice. 

Q. That is why you went to see her, that is all you went to see 
her for? A. That is all 1 wanted to know as a mother the way she 
could tell me. 

Ruth Jameson, recalled on behalf of the plaintiff, testified in 
direct examination in substance as follows: 

At the time when my mother married Mr. Burroughs, I know, of 
my own knowledge that she menstruated; I know that because I 
happened to be in her room at times when she was changing her 
clothes. After my mother and step-father separated, I slept with 
my mother and still do, after she left my step-father her periods 
of menstruation continued, I know that because I slept with her. 
They kept up for at least a year regularly after she left him. 

Henry Harding Burroughs, recalled in his own behalf, testified 
in substance as follows: 

By Judge Wright: After you were married before the separation 
did you have any suspicion whatsoever but what your wife was en¬ 
during the regular female periods? A. Not in the least, no suspicion 
whatever. 

Q. Did you believe that she was? A. I believed that she was 
normal, and that she was menstruating at the time that she- 

Q. Did you have any evidence, periodic evidence, that indicated 
that to your mind? A. Periodically, the usual cloth was worn for 
more or less length of time. 

Q. Did it ever occur to you to make any more particular inves¬ 
tigation of the lady after you saw that a cloth was worn? 
80 A. No, it did not, because that is not my nature. I am not 
prone to investigating- 
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Q. Was that done regularly every month after you were married 
up to the separation? A. With great regularity, as 1 recall. 

By the Court: 

(The Witness:) It was a period of several months after Mrs. Bur¬ 
roughs left that I had an interview with her step-mother; I went 
to see her of my own accord, after the bill of complaint was tiled, 
I had met her at Mrs. Jameson’s house before, where she had been 
brought before we were married to meet me. I had seen her at 
other times, but I can’t say that I had met her. It is my impres¬ 
sion that it was just shortly before the bill was filed on June 26th, 
1918 that I went to see Mrs. Eichelberger the first time; it was after 
Mrs. Burroughs had left me; I didn’t get all of this at one time, 
I saw Mrs. Eichelberger a number of times. Mrs. Eichelberger was 
not inclined to—I say we began some time, not very long prior to 
the filing of the original bill, I should say in that spring some time, 
I had been told a portion of what Mrs. Eichelberger said, the whole 
thing came out gradually. I had ascertained, that is, Mrs. Eichel¬ 
berger said that Mrs. Burroughs deceived me as to herself, but at 
first she did not tell me in what particulars. She told me her age 
in the first place and after a while, little by little, we got the whole 
story. I had not ascertained what Mrs. Eichelberger told as to 
Mrs. Burroughs’ age and as to her call she made upon her in con¬ 
templation of marriage to me, and how she proposed to deceive; it 
was some time after that I got the story sufficiently well to invite 
Mrs. Eichelberger to go down to Mr. Dickey’s office with me, and prior 
to this bill, Mr. Dickey was not counsel. It was when this bill was 
filed that Mr. Dickey came into the case, and it was after Mr. Dickey 
came into the case that I had a sufficient amount of what I thought 
was information as testified to here today to warrant me in asking 
her to see him. She did go down to his office with me. That was 
I should say probably within a month before my cross-bill was filed 
that the whole thing came through; that is the whole story that 
convinced me. 

This information as to her age, as to her alleged purpose to de¬ 
ceive me in the matter of her ability to bear children, that infor¬ 
mation I got from Mrs. Eichelberger over a period of months. My 
purpose in first going to see Mrs. Eichelberger was because I thought 
Mrs. Eichelberger would be influential in getting Mrs. Burroughs to 
return to me. 

Q. Why, had there been any apparent relations between Mrs. 
Eichelberger and Mi's. Burroughs prior to that time such as to make 
you feel she was a person calculated to bring about a reconciliation? 
A. Yes, for the simple reason that Mrs. Burroughs had brought Mrs. 
Eichelberger to our house prior to the marriage to see me. and I felt 
Mrs. Eichelberger’s influence with Mrs. Burroughs would be a very 
potent one. But I did not think of Mrs. Eichelberger for months, 
I happened to run into Mr. Robert Williams one day and talked to 
him, and he suggested Mrs. Eichelberger might be able to help me 
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bv persuading Mrs. Burroughs to come back, or give her some argu¬ 
ments which would help her to come back to me. 

87 Q. Did you learn from Mrs. Burroughs during your mar¬ 
ried life with her what she testified to on the stand here today 

in regard to her alleged treatment in her father’s home? A. No, sir. 

Whereupon the plaintiff rested and the within and foregoing is all 
the evidence offered by either party upon the trial of said cause. And 
thereupon the Court having heard the argument of counsel decreed 
as shown of record, and now comes the defendant and presents to 
the Court this, his statement of evidence, which being found to be 
true and correct is hereby allowed, signed, sealed, filed and made a 
part of the record this 20th day of November A. D. 1923. 

F. C. SIDDONS, 

Justice. 

Nov. 19, 1923. 

We agree as to this being a true and correct statement of the Evi¬ 
dence. 

D. T. WRIGHT, 

R. B. DICKEY, 

Atti/s. for Defendant. 
ALBERT D. ESHER, 

Atty. for Plaintiff. 

88 [Endorsed:] Eq. 3G07~>. Burroughs v. Burroughs. State¬ 
ment of evidence. 
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IN THE 


(tart lit Appeals, liatrtrt of (EolumMa 


No. 4097. 


Henry Harding Burroughs, Appellant , 

vs. 

Marie L. Burroughs, Appellee. 


BRIEF FOR APPELLANT. 


The appellee (wife) instituted below an action for 
limited divorce on the ground of cruelty; the appellant 
(husband) answered by denying the cruelty and by 
cross-bill set up that the marriage had been procured 
by the fraud of the lady, and prayed that it be annulled 
by appropriate decree; after trial on the merits the 
Court below dismissed both the bill and the cross-bill, 
each party took a separate appeal, this is the husband’s 
appeal, while the other is No. 4098. 

The appellant H. H. Burroughs for many years a 
professor in the Central High School at Washington, 
D. C., was a widower with a daughter but no son; the 
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appellee was a widow, having both a son and daughter 
by her first marriage; at the time of the trial below her 
son was twenty-four, her daughter twenty-three years 
old. 

The disappointment of Professor Burroughs’ life 
was that he had no son. Coming into social contact 
with the appellee he developed for her a deep affection 
and being at the time forty-seven years of age, thought¬ 
fully considered a second marriage. Finding that his 
sentiments seemed to be reciprocated, the two, as sen¬ 
sible people of such ages, should do, talked freely with 
each other upon the subject of the contemplated 
marriage, but (as afterwards developed) with an utter 
disregard for truth and sincerity upon the part of the 
lady; Professor Burroughs told her that his disap¬ 
pointment in life was that he had never had a son, that 
he would not marry any woman who was forty years 
of age, or who was incapable or unwilling to be a 
mother. The ladv assured him that she was but tliirtv- 
seven years of age, and both capable of and willing to 
become a mother;—relying upon his belief in the truth 
of these statements and because of them, the professor 
married her; the truth was that she was at the time 
forty-seven years old, had long before reached her 
menopause, and was sterile. 

HOW THE CASE STARTED. 

They were married January 29, 1916, at Baltimore, 
returned to Washington, lived for a month in a house 
which belonged to the lady, went thence to the Pro¬ 
fessor’s house at 2045 Park Road, Washington, where 
they lived until June 23, 1917, when she without either 
cause, justification or notification, after kissing the 
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Professor good-bye one morning, took herself off to¬ 
gether with her son, her daughter and such of the 
household penates as were desirable. 

The parties afterwards signed an agreement of sep¬ 
aration. which is mentioned only to say that it is of no 
importance in the litigation, for the reason that no ac¬ 
tion was ever brought upon it, nor was the suit which 
was> instituted below brought in order to enforce it. 

Shortly after the suit was brought, respective coun¬ 
sel became involved in war duties and it was suffered to 
delay and drag along somewhat, during which interval 
the lady inaugurated a campaign for reconciliation 
with the Professor, visited his office, tempted him with 
theatre tickets sent through the mails, wrote him notes, 
telephoned him, called at his school, and conducted so 
thorough a campaign that she had probably succeeded 
in deluding the poor man again had it not been that he 
by mere accident discovered the wanton, deliberate and 
cruel fraud she had perpetrated upon him by marrying 
him; the light of reason then began to penetrate his 
troubled mentality, and to obliterate and dispell the 
ideal conception which the masculine mind inevitably 
creates and with which it blinds itself to the open de¬ 
fects of a woman whose personality so agitates his own, 
as to awaken his sub-conscious credence of and assent 
to a belief in the “affinity ’ 9 lure. 

This appeal is from the final decree of the Court be¬ 
low dismissing his cross-bill. 

POINTS. 

While the record shows errors in the admission and 
exclusion of evidence by the trial CourJ, yet a mere re¬ 
versal of the decree for such reasons would accomplish 
nothing substantial; the evidence is all in this record 
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and sooner or later this Court must say whether that 
evidence does or does not require a decree in favor of 
the Professor annulling the marriage; this question 
may as well be met now, and this paper will be confined 
to a discussion of it. 

THE EVIDENCE. 

Certain facts conceded by both parties, constitute a 
solid setting for the lady’s field of operations. She and 
the Professor had been acquainted for about five years 
and were engaged somewhat less than a year prior to 
the marriage on January 29, 1916. The Professor tes¬ 
tified (R. 37) “When it became evident that I liked 
Mrs. Burroughs, loved her, and that that was recipro¬ 
cated I put aside all modesty and talked to her very 
plainly about the future, I told her that my disappoint¬ 
ment in life was that I never had a son, that I would not 
marry any woman who was forty years of age to begin 
with, or who was incapable or unwilling to become a 
mother. She told me that when her second child was 
born, Miss Ruth Jameson, that she was afflicted with 
what the doctor called a milk leg and that if she became 
a mother again she would probably lose her life. I 
told her that in that event we could not get married. 
One dav she came to me and said she had been to a 
doctor who had told her that everything was all right 
and that she could get married. From that time on we 
were engaged until we were married.” 

l 

Q. Was that subject up for consideration once 
or more than once, did you talk it over more times 
than one? 

A. Well, it took two or three times of discussing 

the matter before it was finally settled that I would 

marrv her. 

•> 
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Q. Did she tell you how old she was? 

A. Yes, sir. 

Q. How old did she say she was ? 

A. She said she was 37 years of age at that time. 

Q. About how long before your marriage was 

that? 

A. That was—let me see now, January, that was 
probably about nine months before we were mar¬ 
ried. 

i 

The lady made no contest or dispute over the cor¬ 
rectness of Professor Burroughs’ statement, in her own 
testimony she admitted the important part of it and did 
not deny the remainder. She said (R. 67) “Why, we 
always spoke, 1 think casually, and once he said he 
would like to have a child like Guilford, he would love 
to have a beautiful boy like mine.” I said: “Well, the 
last child I had, why, I nearly died and my doctor told 
me I should not have any more, that I would probably 
lose my life.” When asked who the doctor was, she 
named a dead man. (R. 67.) 

Nowhere, did she pretend or dare to deny that she 
had told the Professor that she was 37 years of age 
prior to the marriage. 

She was at the office of the Clerk in Baltimore at the 
procurement of the marriage license, having testified 
thus: (R. 17) “When we got to the Clerk’s office we got 
the license in the usual form; Prof. Burroughs was 
there with me; the Clerk asked me the usual questions, 
just asked me personally. I heard all of the questions 
that were asked of me; and I heard the answers that 
were given whether they were given by me or by Prof. 
Burroughs.” 

i 

Q. “Do you recall the Clerk at Baltimore asking 
you how old you were ? 
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A. “Yes. 

Q. “Do you remember what you told him? 

A. “I do not.” (R. 18.) 

The marriage license and the certificate of marriage 
(R. 37-38) show that she told the Clerk she was 38 
years old , when in fact she was 47, as shown by her 
birth certificate (R. 38). 

The marriage license was issued on the 29th day of 
January, 1916, and on that dav her birth certificate 

*77 * 

which was offered in evidence (R. 38-39) shows that 
she was born on the 17th day of October, 1868, and 
was 47 years old. 

The medical testimony offered at the trial and un- 

* 

disputed, established that a woman is sterile after the 
menopause, and that the menopause is expected to 
have occurred when a woman reaches 45 (R. 60-61). 
It frequently occurs at an earlier age. The lady does 
not dispute and never has, that she deceived the Pro¬ 
fessor bv telling him that she was 37 when she was 
46, and by telling the marriage license Clerk in his 
presence nine months later that she was 38, when in 
fact she was 47; neither does she dispute and never 
has, that the Professor told her he would not marry a 
woman who was 40 years old, and he himself testified 
(R. 48), “I absolutely would not have married her if 
I had known she was 47; I would not have married 
her had I known she had reached her menopause.” 

The lady’s own step-mother, a gray-haired and 
gentle lady, whose exact age does not appear in the 
Record, but who was married in 1875 (R. 62) to the 
lady’s father, wherefore of about 70 years, an age 
which promotes a grave and sincere sense of respon¬ 
sibilities, and a solemn consideration and realization 
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of the in efr iivonionoc of entering into the next world, 
rather than chicanery and perjury in this, was sub¬ 
poenaed to come to Court and there most reluctantly, 
as the examination shows (R. 62-67), testified amongst 
other things as follows: “Mrs. Burroughs, the plain¬ 
tiff, is my step-daughter; I married her father in 1875. 
She lived with me after that (narrative form); I knew 
as a matter of family history her age as her birthdays 
came along; 1 met the family in 1871; her mother was 
then alive, and Mrs. Burroughs I think was two years 
old; she came to see me before her marriage to Mr. 
Burroughs, and had a talk with me; she didn’t want 
him to know how old she was, and asked me to keep it 
a secret, not to tell her age; she said he would not have 
her if she was a certain age, she didn’t want him to 
know she was that old.” 

Q. “Did she tell you he would not have her if she 
could not have children?” 

A. “Well, she was going to deceive him in that, she 
was not going to let him know that.” 

“She said she didn’t want it to be known that she 
was that age, that he would like to have children, yes, 
of course she has passed that; she said she had passed 
that, and told me she did not want Prof. Burroughs to 
know it. She didn’t ask me to tell him anything, but 
she just said, ‘Keep it quiet,’ not to repeat it. I asked 
her how she was going to keef) him from knowing, and 
she said there is a certain way to deceive them; she 
mentioned her daughter Ruth: she said there is a way 
to deceive him; she said a certain time of the month 
she could go and get the cloths; she said she could do 
that, yes. Her mother died in childbirth in 1873, and 
she asked me to say the last child was she, but it was 
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a boy; that child died about four or five months after 
its birth. She didn’t exactly say that Prof. Burroughs 
would not marry a woman of her age, but she as much 
as said he would not marry any w oman unless she w T as 
a certain age, not so old.” 

The foregoing incidents of fact, are not and cannot 
be substantially disputed, and the side lights so fatally 
and inevitably enmeshed the ladv in the toils of false- 
hood and deceit as to overwhelm her in the unfailing 
certainty of having perpetrated the fraud which the 
cross-bill lays against her. 

ANALYSIS OF HER TESTIMONY. 

She hides behind the pretense that she does not 
know 7 her own age; she, an educated woman; at least 
she makes that pretense in her testimony at the trial. 
As already pointed out, she told the marriage license 
Clerk that she was at that time (1916) 38 years old. 
The trial occurred in the fall of 1922 (opinion of 
Court, R. 10), and it was at that time that she testi¬ 
fied as follows (R. 17): 

“Q. Now’ w’ould you mind telling me how 7 old 
you are? 

A. My age? I do not know exactly, but I think 
I am much over forty. 

Q. You think. 

A. My age I do not exactly know 7 , but I am over 
forty. 

Q. Over forty? 

A. Yes, sir. 

Q. How much over forty, how’ much over forty 

do vou think vou are? * 

% * 

A. I think I am about forty-nine. 

Q. Why don’t you know your exact age? 
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A. Because I just—I have not really thought 
about it. 

Q. Have not you ever known how old you were 
when your birthdays came? 

A. Yes. 

Q. How did you come to forget it, if you have 
forgotten it? 

A. (No response ).’’ 

She said she was forty-nine at the time of the trial 
in 1922; having been born in 1869 according to the 
birth register, she was in fact 53 years old in 1922, and 
her statement that she was at that time about 49 was 
a pure falsehood, and a conscious falsehood, because 
if in 1916 she thought she was 37 when she told Prof. 
Burroughs so, and if nine months later she really 
thought she was 38 when she told the marriage Clerk 
so, then six years later, in 1922, the time of the trial, 
she must have believed that she was either 43 or 44, 
and could not have believed that she was 49. 

As illuminating the subject of her general good 
faith, candor and sincerity, it ought to be determined 
whether she is honest or is false, in testifying that she 
does not know her age. It is conceivable, although 
not probable, that some woman or other of the current 
generation is ignorant of her own age; it is neither 
credible nor possible that this particular woman does 
not know her age. 

She was born and has all her life lived in a metro¬ 
politan center, she had a common school education, 
and when the time came for her to go to high school 
her father employed for her a governess instead, and 
she was so tutored. (R. 18.) Her father was Chief 
Clerk in a division of the War Department, and kept 
a family Bible in his home (R. 17); she remembers 
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that the Clerk at Baltimore asked her how old she was, 
but don’t remember what she told him (K. 18); she 
herself worked for nine years in the Government) 
Printing Office after her first husband’s death (R. 19). 
Although she pretends she does not remember what 
age she gave when the marriage license Clerk asked 
her, his certificate shows that she said she was 38, at a 
time when her birth certificate shows that she was 47. 

The fact that she knew her exact age and delib¬ 
erately falsified about it is established by at least these 
three circumstances: 

1. When the Professor told her that he would not 

marrv a woman over fortv or a woman who could not 
* » 

have children, it was her own consciousness that she 
was disqualified which made her undertake to evade 
the issue by saying to him that the doctor at the time 
of the birth of her last child had said that she could 
not bear any more children without danger of her life; 
this ruse failing, and eliciting from the Professor, as 
it did, the reply that in that event “we could not get 
married” (R. 37), she returned to him later with the 
report that she had been to consult the doctor, that 
everything was “all right,” and that she could get 
married. 

2. Her impossibly false statement made at the trial 
that she was then “about forty-nine”; impossibly 
false, for the reasons above suggested; namely, that 
if in January, 1916, when she talked to the marriage 
license Clerk she believed she was 38, it inevitablv fol- 
lows that six years later in 1922, she must have be¬ 
lieved that she was 43 or 44. 

The truth is, she knew at the time of the trial that 
she was years of age. 
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3. The fact that she went to her step-mother, Mrs. 
Eichelberger, before the marriage, a lady who knew 
her correct age, admitted to her that she had then 
reached her menopause, and urged her not to tell the 
Professor her true age. 

Mrs. Eichelberger testified (R. 86-89) amongst other 
things: “Airs. Burroughs, the plaintiff, is my step¬ 
daughter; I married her father in 1875. She lived 
with me after that. 

Q. Do you know when she was born? 

A. I do. She was a little girl when I was married. 
In 1875. 

Q. About how old did she seem to be then? 

A. I believe she was five years old. 

Q. Did you not know, as a matter of family history, 
her age as her birthdays came along; I mean, didn’t 
you know as a matter of family knowledge at that time 
that she was five years when you were married to her 
father? 

A. Oh, yes. 

Q. How long had you known her before your mar¬ 
riage to her father? 

A. I met the familv in 1871. 

* 

Q. Was her mother alive in 1871? 

A. Oh, yes. 

Q. Was Airs. Burroughs born at that time? 

A. She was a little girl then. 

Q. About how big was she then in 1871? 

A. I think she was two years old. 

Q. Do you know what church she was baptized in? 

A. I don’t know, but it was in Georgetown, a Cath¬ 
olic church. 

Q. Did you know she was going to be married before 
she was? 
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A. Yes, she came after me to meet him. 

Q. Came after you for what? 

A. To meet Mr. Burroughs. 

(j. Did you meet him before the marriage? 

A. Yes. 

Q. Did she have any talk with you when she came 
to see you about meeting him? 

A. Well, yes. 

Q. Will you tell what she said? I am sorry to ask 
anything which might embarrass you, but it is a matter 
which the Court has to know about. I think you know 
that there are all married people around here, I think 
you can be free to tell to his Honor without embarrass¬ 
ment. 

A. Well, I won’t say anything unless you ask me 
questions. 

Q. I was trying to make it easy for you. Did she say 
anything to you about not telling Mr. Burroughs how 
old she w^as? 

A. Yes. 

Q. What did she say? 

A. Well, that is w’hat she said, that is all. 

Q. Well, tell us w T hat she said. 

A. No, you ask me. 

Q. You see, we do not know 7 . 

A. Well, you will have to ask me and I will answer 
your questions. 

Q. What did she say about telling Prof. Burroughs 
how T old she w’as? 

A. Well, she didn’t want him to know T how 7 old' she 
was and asked me to keep it a secret, not to tell her 
age. 

Q. Did she say why she w 7 anted to keep it a secret? 
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A. Well, all women don’t want to be old if they can 
help it. 

Q. I know, but what did she say in this particular 
case? 

A. Well, she said he would not have her if she was 
a certain age; she didn’t want him to know she was 
that old. 

Q. What age? 

A. Well, I don’t know; she didn’t say. 

Q. Did she tell you he would not have her if she 
could not have children? 

A. Well, she was going to deceive him in that; she 
was not going to let him know that. 

Q. What did she say? Tell us the whole story. 

A. Then have I got to stand up here and tell right 
off what she said and I said? 

Q. Yes, tell his Honor and then we will be done with 
it. 

A. Well, there are some things T won’t say; you 
have it down there, you can repeat it. 

Q. No, I haven’t it down there; Mr. Dickey may 
have it down there, but I never asked you anything 
about it before. 

A. Well, that is merely it; she said she didn’t want 
it to be known that she was that age, that he would 
like to have children; yes, of course, she had passed 
that. 

Q. Did she say she had passed that? 

A. Yes. 

Q. Did she tell you she did not want Prof. Bur¬ 
roughs to know it? 

A. Yes. 

Q. Did sho ask von to tell him she was any partic¬ 
ular age? 
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A. No, she didn’t ask me to tell him anything, but 
she just says, “Keep it quiet,” not to repeat it. 

Q. Did you ask her how she was going to keep him 
from knowing? 

A. Yes. 

Q. What did she say she was going to do? 

A. Well, I won’t repeat that. 

Q. I do not see how you can escape; I know it is 
embarrassing, but it has got to be said. Did she men¬ 
tion her daughter Ruth’s name? 

(By Judge Wright: Come on, tell it, speak it out 
and get it over with.) 

• r 

A. Well, she says there is a way to deceive him; she 
says a certain time of the month she could go and get 
the cloths. 

Q. Did she say she was going to do that? 

A. She said she could do that, yes. 

Q. Do you remember the circumstances of her 
mother’s death? 

A. I do. 

Q. What was the circumstance; was it childbirth? 

A. Childbirth. 

Q. Did she, Mrs. Burroughs, say to you anything 
about that child in the conversation you had with her 
prior to Prof. Burroughs’ marriage? 

A. In what wav ? 

•* 

Q. Pardon me. 

A. In what way do you mean? 

Q. Have you told all that she said that you can re¬ 
member? 

A. That I can remember? 

Q. Yes. 
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A. No. 

Q. Well, tell the rest of it. 

A. Well, she asked me to say the last child was her, 
was she, but it was a boy. 

Q. She asked you to say the last child was her? 

A. Yes. 

Q. What year did her mother die at the birth of that 
child, do you remember? 

A. 1873. 

Q. Did that child live? 

A. No, it died about four or five months afterwards. 

Q. Did she ask you to tell that to Prof. Burroughs? 

A. No, she just said in case it should come up for 

me to sav it. 

•- 

HER UTTER DISHONESTY AND INSINCERITY. 

After she had said upon cross-examination as to 
why she had not told Prof. Burroughs of her inten¬ 
tion to leave him, “Mr. Burroughs had left that morn¬ 
ing about seven or eight ’ 9 (R. 24), the following oc¬ 
curred : 

Q. Did he kiss you goodbye? 

A. He forced me to kiss him goodbye. 

Q. You did not? 

A. I did not kiss him, but I held my cheek and he 
kissed me. 

Q. And did you wrench yourself away from that ca¬ 
ress? 

A. I did not —I pulled myself away. 

Q. Pardon? 

A. I did, I pulled myself away. 

Q. But you do remember the incident that he kissed 
you good-bye that morning? 
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A. Yes, sir, he forced me to kiss him good-bye. 

(j. Had you made up your mind to leave him ? 

A. Yes, 1 had made up my mind to leave then. 

Q. Why didn’t you tell him? 

A. Well, 1 had made up my mind in a way, I thought 
1 was going to leave. I could not say,—1 was wonder¬ 
ing—1 had made up my mind just that this was about 
all I am going to stand, all I can stand .’ 9 

When being inquired of about her campaign for rec¬ 
onciliation, she testified (R. 24) that she had seen him 
and talked with him at the Masonic Temple, at the 
Eastern High School, and at the home of a friend 
named Mrs. Brimer. 

Q. Have you ever seen him any other time since 
the decree for alimony was entered, except those three 
places which you have told us about? 

A. 1 think not. 

(,). Have you taken street car rides together? 

A. I have. 

Q. Have you ridden in a taxicab with him together? 

A. No, not in a taxicab, but in an auto. 

Q. Whose auto was it? 

A. His. 

Q. Where did you go? 

A. Just to ride around the town. 

Q. Have you ever taken dinner together at any 
place? 

A. Yes, we have taken dinner to talk over the affairs. 
We went to take dinner at his boarding place at 5th 
and G. 

Q. Did you go out to some country resort and have 
dinner once with some friend of yours who lived on a 
farm? 

A. Yes, sir. 


Q. Did you ask him also by telephone to make that 
trip? 

A. Yes,sir.’’ 

EVASIONS CONCERNING OTHER ELEMENTS 

OF HER CAMPAIGN. 

Her effort was to deceive the Court into believing 
that Prof. Burroughs had sought after her, and not 
she after him, for a reconciliation; the cross-exam¬ 
ination was designed to expose her insincerity and 
untruthfulness in this effort, as witness the follow¬ 
ing: 

Q. Have you ever written to him since the order for 
alimonv was entered? 

A. No, I have not. 

Q. Have you ever sent anything through the mails 
since the order for alimony was entered, sent anything 
to him? 

A. I have not. 

Q. You have not? 

A. No. 

Q. Will you oblige me by looking at this paper and 
state whether that is in your handwriting? 

(One of her notes to the Professor.) 

A. (After examining paper) Yes, I wrote this note. 

Q. Is this the envelope in which you mailed it? 

A. Yes, sir. 

Q. Did you put that stamp on yourself? 

A. Yes, sir. 

Q. And mailed it yourself? 

A. Yes, sir. 
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The note (R. 45) was: “Dear Dr. Burroughs: Meet 
me at the Columbia movie about two o’clock Friday 
afternoon. Phone and let me know if convenient about 
Friday morning, about ten o’clock. Your wife, Mae.” 

Prof. Burroughs testified (46-47) that he received 
an envelope containing a theatre ticket to the play, 
“Experience,” and also a card, “Dear Friend, take 
advantage of that opportunity. A Friend.” He went 
to the theatre at the time called for, the seat called for 
by his coupon was vacant, and Mrs. Burroughs was sit¬ 
ting in the next seat; this she did not deny. The Pro¬ 
fessor testified that the handwriting on the envelope 
and the card was that of Mrs. Burroughs. When 
asked concerning the incident she said (R. 25): 

“Will you examine the envelope presented Ex¬ 
hibit No. 4, and say whether that is your handwriting? 

A. I think not. 

Q. You think not? 

A. No, that is not in my handwriting. 

Q. Are you sure ? 

A. Sure. 

Q. Did you ever send that coupon for a seat in the 
theatre—have you ever seen it before? 

A. No, I do not remember. 

Q. Do you remember sending that to Prof. Bur¬ 
roughs in a letter, or did you? 

A. I did not. I went to Poli’s theatre in 1915 and 
1916 and saw the play called “Experience” a couple of 
times. I do not remember telling Prof. Burroughs 
that I had had a theatre coupon sent to him and that 
I was in the theatre waiting for him to come.” 

A comparison between the envelope in which the the¬ 
atre ticket came and the envelope which she admits 
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mailing and writing herself, shows the handwriting 
to be identical. 

OTHER LAPSES. 

(R. 26) “I have a wrist watch which Prof. Bur¬ 
roughs gave me a couple of years ago which I took 
back and paid more money and bought me a good 
one.” 

“Q. That was since an order for alimony was en¬ 
tered, wasn’t it! 

A. I think so. 

Q. Do you know whether Prof. Burroughs bought* 
that watch ? 

A. Yes, he bought it, I think, at the Palais Royal. 

Q. Did you happen to be there with him? 

A. Yes. 

Q. Who selected it? 

A. I picked it out myself. I picked two or three 
watches. 

Q. And after you picked it out he bought the one 
you selected? 

A. Yes. 

Q. And then you say you sent it back and bought a 
good one? 

A. Yes.” 

Q. Has he given you any Christmas presents since 
the order for alimony was passed. 

A. He has not. 

Q. He has not? 

A. No. 

Q. Do you happen to have an article of jewelry 
called a “lavaliere”? 

A. I have not. 
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Q. Did you have one? 

A. He sent me one but I sent it back to him. 

Q. Did he send it to you in the winter time? 

A. It was near Christmas. 

Q. Do you know where that lavaliere was pur¬ 
chased ? 

A. /Vo, / do not. 

Q. Did you pick that lavaliere out as you had the 
watch and selected it? 

A. / do not remember whether I did or not. 

Q. You won’t say that you did not. 

A. No response. 

Q. You won’t say that you did not pick it out, mil 
you? 

A. I remember correctly, I think I went with him to 
get that lavaliere. It has been a long time ago and I 
have forgotten, but it was a very cheap one,—yes, I 
was with him and picked it out. 

Q. You picked it out yourself? 

A. Yes , sir. 

Q. You remember that perfectly , don't you? 

A. Yes. 

The crowning bit of hypocrisy appears in the lady’s 
short-sighted effort to destroy the effect of her good 
old step-mother’s testimony by pretending that the old 
lady had, out of mere ill-will and animosity toward 
her, concocted the storv which she reluctantlv related 
to the trial Court. 

“Whoso diggeth a pit shall fall therein”; the lady 
in her haste to anathematize her good step-mother for 
telling the truth, made the fatal blunder of forgetting 
the utter necessitv of eonsistencv in her fabrication of 
falsehood; she forgot that if she and her step-mother 
despised each other to such a degree, and were as hate- 
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ful of each other as she would have the Court believe, 
that she (the lady) never would have sought out that 
step-mother after a separation of nineteen years, for 
the sole and only purpose (as she testified) of seeking 
her friendly and 4 ‘motherly advice” as to the pro¬ 
priety of a second marriage. 

These two phases of her story are now quoted for 
the delectation of the Court. (Her testimony reduced 
to narrative form) (R. 67), “My life with my step¬ 
mother was intolerable—I was made a servant in that 
house. My relations with my step-mother were not 
friendly; I was driven out and I was told when I left 
that she would make it as hot as hell until I did leave, 
and when I did leave they would get a colored girl; 
she told me that. Since that time I have not been 
friendly with her and she has not been a bit friendly 
with me. She has not been to see me and I have not 
been to see her.” 

(R. 68.) “At the time of my first marriage I was not 
living at home, I had been driven from home (R. 69), 
I was not visiting my home at all. I had been driven 
from my home. I did not visit my father at the time, 
he did not attend my wedding at the church, I did not 
notify him I was going to be married, 1 had fallen out 
with him, but he was alive.” I went to see her, I sup¬ 
pose about maybe two weeks or a month before my 
marriage to Prof. Burroughs; I had not seen her be¬ 
fore since I left home, just had spoken to her and that 
is about all. 

Q. Nineteen years after she drove you out of your 
home you went to see her shortly before you married 
Mr. Burroughs? 

A. Yes. (R. 70.) 
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Q. Did you go to see her before you married your 
lirst husband? 

A. No. 

Q. Why did you want to see her in connection with 
Prof. Burroughs’ marriage? 

A. As 1 say, 1 had laid aside all malice and I went 
to see her and asked her as she had married a man 
with children how it would be, would it be better, would 
it be advisable for me to do the same thing, what kind 
of a life she had. She said, “Your father is dead now, 
of course 1 had trials, but,” she said, “Your father is 
dead now, May, and it is awfully lonesome, I am un¬ 
satisfied now without a companion, I would say it 
would be a very good thing to marry Prof. Bur¬ 
roughs,” that is what she told me. 

Q. Did she, during the time you lived with her be¬ 
fore she drove you away from home, manifest any 
motherly affection toward you? 

A. None whatever. 1 was the servant in the house. 

Q. You were a servant in the house? 

A. I was a servant. 

Q. She drove you away from home? 

A. Drove me away from home, and my pet name 
was the “Yellow-Headed B-i-t-c-h. 

Q. And after those you— 

A. Yes, buried the hatchet. 

Q. You intended to take her advice when you saw 
her? 

A. I did. 

Q. That is what you went there for? 

A. I went there for advice. 

Q. That is why you went to see her, that is all you 
wont to see her for? 
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A. That is all I wanted to know as a mother the way 
she could tell me . 9 ’ 

And Judges of Courts expected to be tolerant of 
such chicanery; why temporize with such plain deceit 
as this woman has perpetrated upon Prof. Burroughs 
and undertakes to perpetrate upon the Court? By the 
repetition of false oaths she has shown herself devoid 
of moral sense: she has cruelly jockeyed with the high¬ 
est and noblest sentiments of the human heart, and 
with the last yearnings of a good man to become the 
father of a son to perpetuate his name, and the ances¬ 
tral blood of his father’s house; she has wantonly cast 
an honorable, gentle and sincere man into the depths 
of distress and misery. 

The fraud which she designedly conceived and delib- 
eratelv executed has inexorably involved her in its 
detection, wfth the certainty of demonstrative proof. 

For her, there is neither excuse, justification nor ex¬ 
tenuation or sympathy; every precept and instinct of 
moral law and legal right require that the precarious 
business in which her fraud has involved Prof. Bur¬ 
roughs be undone. 


ARGUMENT. 

A man at marriage takes a chance that his wife can 
bear children; but every man is entitled to at least a 

chance that she can. If, because of some defect in 
organism, or organic functioning, of which the woman 

is ignorant and unconscious, it developes after mar¬ 
riage that for this reason she cannot bear children 
it is of course no ground for annullment, for there is 
no deceit, misrepresentation, or fraud; the case at 
bar is no such case; at bar the woman had passed her 
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menopause, was sterile, could not bear children, knew 
that she could not, yet deliberately and willfully 
falsified the fact to the man. 

Not a silent falsehood of negative concealment, but 
a deliberate affirmative out-spoken falsehood in re¬ 
sponse to direct inquiry upon the very point. 

The State itself, nay the very human race, is directly 
interested in the civil status of marriage for the rea¬ 
son that the procreation of the race itself, the citizen¬ 
ship of the State, the nurture of offspring during the 
age of helplessness, and the development of character 
during childhood, depend upon the entity of the 
domestic domicile, of which the foundation is the 
state of marriage. 

It is the law,, that even a silent failure to disclose 
known defects *iri physical condition which prevent 
the procreation of children is fraudulent conceal¬ 
ment which justifies annullment of the marriage; for 
each party is fairly entitled to be informed of all which 
the other party knows about conditions which affect 
the consummation of the purposes of marriage, so that 
in making his decision to marry or not, he may not be 
misled by relying upon the usual presumption that all 
persons may be taken to be physically normal, unless 
a known defect is made to appear in particular cases. 

How much more compelling is the case at bar, in 
which the man disclosed to the woman in advance that 
it was his longing for a son which prompted him to¬ 
ward marriage, that he would not marry any woman 
(mha^ xas&m forty years of age, and none who could not 
and would not bear children; the woman deliberately, 
knowingly, and affirmatively deceived him in both 
respects; she was much beyond the age of forty, she 
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had passed that time of her life wherein organic 
changes had rendered her sterile, and she knew it. 

THE LAW. 

In some jurisdictions cases of annullment depend 
upon the general jurisdiction and powers of Court’s of 
Equity; but at bar, the question is simplified by the 
local statute upon the subject. 

Code Section 1285 provides: 

“The following marriages in said District 
shall be illegal, and shall be void from the time 
when their nullity shall be declared by decree, 
namely; * * * Second. Any marriage the consent 
to which of either party has procured by force or 
fraud.” 

The fact that the marriage actually occurred in 
Baltimore, is rendered negligible by the provisioning 
Code Section 1287 as follows: 

“If any marriage ^declared illegal by the fore¬ 
going Sections shall be entered into in another 
jurisdiction by persons having and retaining 
their domicile in the District of Columbia, such 
marriage shall be deemed illegal and may be de¬ 
creed to be void in said District in the same 
manner as if it had been celebrated therein. ’ ’ 

What is there left? That the fraud was actually 
perpetrated upon the Professor, the appellee does not 
seriously dispute, and cannot successfully deny under 
the evidence in the record. 

“A confidential relationship exists between those 
contemplating marriage that demands frankness and 
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truthfulness as to all facts that would affect the deci¬ 
sion of either party, and imposes an affirmative duty 
to inform each other of all facts material to their 
contemplated marriage, not alone because such facts 
may affect the decision of the parties, but because the 
State and community have interests by reason of the 
property rights involved, and the possible issue of 
the manage.’’ Smith v. Smith, 184 N. Y. Supp, 134. 

“The procreation of children is one of the ends of 
matrimony, in fact the most important end; and when 
a woman, knowing herself to be barren and incapable 
of conceiving and bearing children, does not disclose 
that fact to her intended husband, he, upon discover¬ 
ing such sterility after marriage, may bring suit and 
obtain a decree for annullment on the grounds of 
fraud under the general equity jurisdiction of the 
Court of chancery disassociated from its statutory 
power to annul for specific cause.” Turney vs. Avery, 
113 A. 710. 

In Miller vs. Miller, 167 Pac. 394. The Court there 
held that if a wife entered marriage intending to re¬ 
fuse her husband sexual intercourse, thus committing 
fraud upon him, such marriage would be annulled. 
This case presents a well considered discussion of the 
point. 

In Gatto vs. Gatto, 106 Atlantic. 493. The wife repre¬ 
sented herself as a virgin and chaste; the chastity be¬ 
ing made one of the express conditions of the agree¬ 
ment to marry. She was proven otherwise. Marriage 
annulled. 

“So when there exists a physical condition of one 
affecting the possibility of sexual intercourse or the 
possibility of begetting children, a similar result (i. e. f 
offense of fraudulent contract) may follow the fraud¬ 
ulent concealment of such fact.” Gould vs. Gould, 78 
Conn, page 261. 
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In that case the claim of petitioner was that the wife 
before marriage conceived the idea of denying him 
sexual intercourse after marriage; never intended to 
permit him to copulate with her, and carried out that 
intent; that this constituted a fraud in a material part 
of the marriage contract, and rendered it void. Among 
other things the Court said: 

“The cause for nullity pleaded in the case at 
bar is no canonical defect; in fact it is no defect at 
all. It is a fraud practiced by one of the parties 
upon the other affecting the contract in its in¬ 
ception * * * she the defendant was called as a 
witness by the petitioner, which is allowable, and 
testified that she knew what the married state 
entailed in regard to sexual relations, and that 
before the wedding she made up her mind not to 
consummate the marriage, and that prior to the 
ceremony, she never communicated this de¬ 
termination of the petitioner. If these facts be 
true, then to my mind, this woman perpetuated 
a palpable fraud upon this man in withholding in¬ 
formation that she did not intend to submit to 
his sexual embraces, thereby depriving him of an 
absolute marital right.” 

The marriage was annulled on the ground of gen¬ 
eral Equity jurisdiction to relieve against fraud in any 
contract, and that marriag^e is a civil contract. 

In Anters vs. Anters, 113 Northeastern 203, The 
woman went through the marriage service with an in¬ 
tention never to perform the duties of a wife, the mar¬ 
riage was annulled, for fraud. 

There is in the books a line of cases wherein a man 
after illicit relations with a woman was prevailed upon 
to marry her upon representation that he was the 
father of her unborn child; and in which, upon subse- 
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quent discovery of the falsity of the representation, 
annullment proceedings were instituted. 

When the question first came along for decision, 
some Courts took the narrow and ill-considered view, 
that the man should be denied a decree because 44 he 
did not come into equity with clean hands;” but the 
later decisions and all the well-considered cases 
granted the annullment; for a right thinking and up¬ 
standing man might be willing to protect the woman 
with whom he had been intimate, and whom he sup¬ 
posed to be pregnant by him; but at the same time no 
right thinking or decent man would be willing to take 
as a wife a woman whom he knew to be pregnant b 3 r 
another than himself. 

In Winner vs. Winner, 11 A. L. R. 919, the reasons 
upon which some of the earlier cases had been refused 
annullment are definitely and distinctly repudiated 
and disaffirmed. 

Gard vs. Gard, 11th A. L. R. 923 is the Michigan 

case wherein all the authorities are reviewed and the 

annullment granted: the case is fully annotated in 

11 A. L. R. and is followed bv Jackson vs. Rubv de- 

» * 

cided in 1921, 19 A. L. R. 77, wherein the Maine Court 
OLddi^ -has its authority on the side of annullment. 

This line of cases is referred to, to point out that 
where annullment has been refused in such cases, it has 
been because of the trial Courts notion that a Court of 
Equity regarded an illicit amorous diversion as plac¬ 
ing one quite beyond the pale; relief was denied in the 
few cases, not because the representation was not 
fraudulent, but because the man himself was conceived 
to be so much an abandoned sinner as would contain- 
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But at Bar, no such state or condition of things ex¬ 
ists. Prof. Burroughs honorably courted the woman 
as enshrined mother of the son for whom he yearned 
and waited; he stooped to no laxity, heard no voice 
of temptation; maintaining always the exaltation of his 
ideals. 

Her fraudulent deception was deliberate, calculated, 
schemeful, pitiless, empty of sympathy, devoid of hu¬ 
man emotion, destitute of womanly tenderness, heart¬ 
less, cruel. 

That the decree below should be set aside and a 
decree of annullment rendered here is respectfully 
submitted. 

Daniel Thew Wright, 
Raymond B. Dickey, 

For Appellant. 
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BRIEF FOR APPELLEE. 


The first twenty-four pages of the appellants brief 
appears to be devoted to what seems to be a biased 
statement of facts, expressions of opinions of counsel 
and a discussion of the same. 

At the outset the appellee desires to respectfully in¬ 
vite the attention of the Court to the fact that the 
appellee is not able to concede that the statement of 
the facts as prepared by the appellant and set forth 
in his brief represent either a correct or a fair state¬ 
ment or discussion of the facts of this case. 

For instance, on page two of appellant’s brief, coun¬ 
sel would have the Court believe that it was an estab- 
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lished fact that at the time of the marriage of the 
parties the wife “had long before reached her meno¬ 
pause, and was sterile,” where, as a matter of fact, 
and in fairness, the overwhelming testimony was that 
the wife had not reached her menopause but that she 
had her regular monthly periods during the time the 
parties lived together (R., 67) and for about a year 
after the separation. (R. 67-70.) 

Again on page three, in referring to the Separation 
Agreement, it is stated that the Separation Agree¬ 
ment “is of no importance in the litigation, for the 
reason that no action was ever brought upon it, nor 
was the suit which was instituted below brought in 
order to enforce it.” 

This proposition will be shown to be in error by ex¬ 
amination of the Bill of Complaint which not only re¬ 
cites the Separation Agreement but copies parts of 
it (R. 1-2). On page four counsel refers to certain 
facts conceded by both parties. There are no facts con¬ 
ceded. 

And again on page five it is stated that “the lady 
made no contest or dispute over the correctness of 
Professor Burroughs’ statement, in reference to hav¬ 
ing children, when, as a matter of fact the wife testi¬ 
fied that Prof. Burroughs only mentioned casually 
that he would like to have a child like her son Guilford 
(R. 67) and there was nothing more said about children 
(R, 67). 

AND still again on page twenty counsel only quotes 
that part of the testimony that is most favorable to 
him. lie does not quote his final question and the 
answer thereto, after probing appellee about selecting 
the lavaliere. It is apparent that counsel attempts not 
only here, but throughout his whole brief, to make it 
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appear that the appellee was deliberately falsifying 
facts. 

The testimony omitted from appellant’s brief is: 

“Q. Why didn’t you say—why was it you said 
that you were not there?” 

“A. I was trying to recall that.” 

“Q. Where was it purchased?” 

i ‘ A. On G Street somewhere, somewhere on G 
Street, I do not remember the place.” (R. 27). 

QUESTION IN THIS CASE AS PRESENTED BY 

APPELLANT. 

Appellant’s whole contention in this case can be 
summed up in a few words: That the marriage should 
be annulled because appellee misrepresented her age 
to him and because at the time of the marriage she had 
passed her menopause and could not give birth to a 
child and falsified the fact to him. 

Appellant had the burden of proof to sustain his 
charges. It is true appellee understated somewhat her 
years but except for that equivocation, the appellant 
completely and entirely failed in his proofs. 

How woefully he failed is apparent from a perusal 
of the Trial Court’s opinion, filed October 27, 1922, 
which was not printed in the Transcript of Record in 
this case since it appears at pages 30, 31 and 32 of the 
Transcript of Record in Case No. 4098, and as these 
cases are cross-appeals and will be consolidated for 
hearing in this Court, counsel respectfully refers to 
said opinion of the Trial Court, which, in part, follows: 

“That the plaintiff mislead the defendant as to 
her age at the time of the marriage is, in the 
opinion of the Court, established by the evidence, 
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but it is equally the opinion of the Court, that the 
defendant has otherwise failed to maintain the 
burden of the proof cast upon him by the allega¬ 
tions of the Cross Bill. 

Of course the defendant could have no certain 
assurance that the plaintiff would bear him chil¬ 
dren. Every marriage is entered upon with that 
possibility facing husband and wife, and a failure 
of issue, is a not infrequent cause of sorrow that a 
wedded pair have to endure, both longing for par¬ 
enthood. And this knowledge has led to the gen¬ 
eral rule that mere barrenness is not a ground for 
the annulment of a marriage, though the prime ob¬ 
ject of marriage is thus defeated. 

The Court is unable to find from the evidence 
that the original plaintiff, defendant in the Cross 
Bill, perpetrated the fraud charged upon her by 
the Cross Bill, a fraud that required a monthly 
deception to be practiced by the plaintiff upon the 
defendant during nearly eighteen months that they 
lived together; a deception in which the daughter 
of the plaintiff, it is contended by the defendant, 
was to participate in a manner that the Court re¬ 
frains from particularizing. ,, 

THE QUESTION OF FACT. 

The appellant is asking for an annulment of his 
marriage to the appellee. 

He pitches his right to such annulment upon a bold 
allegation of fraud. 

His charge of fraud consists simply of this: That 
at the time of the marriage the appellee had passed 
her menopause and could not bear children and wdl- 

fullv falsified the fact to him. 

* 

Upon the trial of this case before the Court below, 
the appellant signally and completely failed to make 
good his charges. The trial Court specifically so 
found, as stated above. 
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The appellants brief would assume that the evidence 
adduced in this case justifies his assumption that his 
charges have been established and proven. In reality 
the evidence does not warrant his assumption. Upon 
the contrary the facts are that appellee had not reached 
her menopause at the time of the marriage and there 
was no deception whatever practiced or perpetrated 
regarding her condition in this particular. 

The proofs of both parties upon this issue, at fhe 
trial below, were substantially this: 

The only evidence on behalf of the husband was 
that of his witness Mrs. Eichelberger, who testified to 
an alleged confession which the witness said had been 
made to her by Mrs. Burroughs to the effect that Mrs. 
Burroughs had passed her menopause and told her 
(the witness) of a plan to deceive the husband—some¬ 
thing she was going to do in the future. The bias and 
prejudice of this witness against Mrs. Burroughs was 
shown in the case. There was an absolute and entire 
absence of any other evidence to support this alleged 
confession. 

On the other hand there was direct and positive de¬ 
nial by the wife that she ever made any such confession 
or that it was the fact (R. 67); and there was the 
further testimony by the wife to the effect that she did 
menstruate after the marriage and for about a year 
after she was compelled to leave her husband (R. 67) 
and there was also the direct and positive testimony of 
the daughter that she slept with her mother after the 
separation and that her mother menstruated for about 
a year after the separation (R. 70) and also there was 
the testimony of the appellant himself as to his obser¬ 
vations during the time the parties were living to¬ 
gether, along the same lines. (R. 70-71.) 
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The physician produced by the appellant testified, 
on cross-examination, that if a woman menstruated, 
she has not reached her menopause. (R. 62.) 

The improbability of the husband’s charges is very 
significantly indicated by his own admission that he 
was fully cognizant of the alleged deception just be¬ 
fore the filing of his Answer and Cross Bill in Febru¬ 
ary, 1919, and yet between the time of the order for 
temporary alimony of May 12, 1919, and the fall of 
1921, he gave presents of a watch and lavaliere to his 
wife (R. 58), and sought her company by telephone 
calls, letters to her and arrangements for meetings 
made through mutual friends. (R. 51.) 

The testimony, therefore, as to the alleged fraud is 
insufficient in law for the following reasons: 

(1) On the one hand but one witness, Mrs. Eichel- 
berger, testified to the alleged confession of incapacity; 
and the same was denied by appellee. 

(2) Even if fifty witnesses had testified to Mrs. 
Burroughs’ alleged confession of incapacity, it would 
still be insufficient in law. 

(3) On the other hand the fact as to capacity is es¬ 
tablished by the testimony of the appellee and the 
daughter and the probability of its truth is supported 
by the testimony of the physician; and even the appel¬ 
lant ’s own testimony corroborates. (R. 70-71.) 

(4) If Mrs. Burroughs’ alleged confession of inca¬ 
pacity should be allowed to be sufficient, proof of ac¬ 
tual grounds for divorce will be unnecessary in future 
cases; it will only be necessary for a wife, for instance, 
to produce witnesses to swear that the husband ad¬ 
mitted adultery, without proof whatever of the act it¬ 
self. 
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ARGUMENT. 

1. There is no sufficient evidence in this case to es¬ 
tablish the facts as claimed by appellant, so that in 
reality there is no basis in fact for his contention as 
to any fraud. 

2. Assuming for argument, however, that appellant 
had succeeded in establishing the facts to be as al¬ 
leged by him, nevertheless he would not be entitled to 
the relief prayed of annulment because the law does 
not recognize inability to bear children as a ground for 
annulment. 

3. The testimony as to the alleged confession being 
the sole evidence offered as to any fraud, and being 
entirely unsupported by other evidence, is legally in¬ 
sufficient. 


THE LAW. 

L 

INABILITY TO BEAR CHILDREN IS NOT SUF¬ 
FICIENT GROUND FOR ANNULMENT. 

The law upon this subject is succinctly stated in 9 R. 

C. L. at page 280: 

1 * Sec. 41—Inability to beget or bear children, if 
associated with complete power of copulation, is 
not a ground for annulling the marriage. If the 
wife is capable of vera copula and natural cortus 
the absence of procreative or conception power is 
not ground for a decree of nullity.’’ 

Anonymous, 89 Ala. 291; 7 So. 100; 18 A. S. R. 
116; 7 L. R. A. 425; 

Payne v. Payne, 40 Minn. 467; 49 N. W. 230; 24 
A. B. R. 240; 
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Devanbagh v. Devanbagh, 5 Paige (N. Y.) 554; 

28 Am. Dec. 443, and note; 

Notes 116 A. B. R. 243; 

Ann. Cas. 1913A—130. 

i 

\ 

“Barennoss” is said in no sense to be the 
synonym of “impotency” and it has been held 
does not render a wife “ incapable of entering into 
the marriage state.” 


n. 

THE ALLEGED CONFESSION IS LEGALLY IN¬ 
SUFFICIENT EVIDENCE TO JUSTIFY AN¬ 
NULMENT. 

Michalowicz v. Michalowicz, 26 App. D. C. 485. 

“* * * but to warrant a decree of divorce the con¬ 
fessions must be well established, direct and cer¬ 
tain, free from suspicion of collusion, and corro¬ 
borated by independent facts and circumstances.” 
Robbins v. Robbins, 100 Mass., 150; Johns v. Johns, 
29 Ga. 718; Kloman v. Kloman, 62 N. J. Eq. 153. 

Lenoir vs. Lenoir, 24 App D. C. 160. 

Where, in a suit to annul a marriage for fraudulent 
concealment bv the wife of the fact that she was at the 
time of marriage pregnant by another person, the only 
evidence that the husband was not the father of a child 
born five months after the marriage, as well also the 
fact that after discovery of fraud he did not co-habit 
with his wife, was that of the husband himself, Held, 
that it was not sufficient—the Statute requiring 14 other 
evidence” in order for the petitioner to succeed. 

Quoting from the opinion of the Court: 

“This Section 964 provides that ‘no decree for 
a divorce, or decree annulling a marriage, shall be 
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rendered on default, without proof; nor shall any 
admission contained in the answer of the defen¬ 
dant be taken as proof of the facts charged as the 
ground of the application, but the same shall in 
all cases be proved by other evidence.’ Now, it is 
very clear from this that no decree for a divorce 
or the annulment of a marriage can be given upon 
the mere unsupported petition of either husband 
or wife, even though the petition should be sworn 
to; and it is not apparent to us that the conditions 
are altered by the substitution of a deposition for 
the petition. The plain purpose of the law is to 
prohibit divorce or annulment of marriage upon 
the mere statement of one of the parties without 
corroborative evidence. This may be often diffi¬ 
cult and sometimes impossible to be procured; 
and we may easily conceive of cases where the re¬ 
quirement would work hardship. But the reason 
of the requirement and the public safety to be sub¬ 
served are apparent, and that public policy must 
prevail against individual cases of hardship.” 

In the case of 

Cogswell v. Cogswell, 49 App. D. C. 31. 

which was an appeal to this Court from a Decree of the 
lower Court dismissing a Bill to annul a marriage, the 
wife admitted to the husband that the child born to her 
was not his and wrote in pencil that he was not the 
father of the child. 

This Court, in affirming the Decree of the lower 
Court dismissing the Bill, w T puld not receive the admis¬ 
sion of the wife and stated: 

“We fail to find that this confession is corro¬ 
borated by independent facts and circumstances. 
It amounted to nothing more than would the testi- 
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mony of appellee had she taken the stand, and such 
testimony the Statute in effect declares to be in¬ 
sufficient. M 

To the same effect are authorities in the absence of 
Statute as to both testimony and admissions. 

Ann. Cas. 1913 B, 3, 5, Note. 

The origin of the rule appears to be in the one old 105th 
of the Ecclesiastical Canons of 1603, which conclude: 

“and that credit be not given to the sole confession 
of the parties themselves, either within or without 
the Court.” Same p. 8. 

CONCLUSION. 

It is respectfully submitted that the Decree of the 
Trial Court so far as it dismisses the Appellant’s 
Cross Bill should be affirmed. 

Albert D. Esher, 
Attorney for Appellee. 
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Court of Appeals of the District of Columbia. 


No. 4098. 

Marie L. Burroughs, Appellant, 

vs. 

Henry Harding Burroughs. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 36075. 

Marie L. Burroughs, Plaintiff, 

vs. 

Henry Harding Burroughs and B. Francis Saul, Trustee, 

Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed July 26, 1918. 

In the Supreme Court of the District of Columbia Holding an Equity 

Court. 

In Equity. 

No. 36075. 

Marie L. Burroughs, Plaintiff, 
against 

Henry Harding Burroughs and B. Francis Saul, Trustee, 

Defendants. 

The plaintiff respectively shows to the court as follows: 

1. She is a citizen of the United States and is and has been for 
about forty years a resident of the District of Columbia and brings 

1—4098a 



2 


MARIE L. BURROUGHS VS. IIENRY HARDING BURROUGHS 


this suit in her own right. The defendant, Henry Harding 
Burroughs, is a citizen of the United States and is and has been for 
more than fortv vears a resident of the District of Columbia and he 
is sued in his own right. The defendant, B. Francis Saul, is a 
citizen of the United States, resident of the District of Columbia, 
is sued as surviving trustee under the deed of trust hereinafter men¬ 
tioned, and is not sued personally and plaintiff is advised and be¬ 
lieves that he has no personal interest or concern in the subject of 
this litigation. 

2. The plaintiff and defendant Burroughs were married at 
Baltimore, in the State of Maryland, on the 29th day of January, 
1910, and thereafter resided together as husband and wife in the 
District of Columbia for the period of about seventeen months. No 
children were born of said marriage. 

2 3. On, to wit, the 22nd day of June, 1917, the plaintiff was 

compelled to and did leave the defendant in the District of 
Columbia because of his manv acts of crueltv towards her which 
made it impossible for her to continue to live with him and since 
said date she has continued to reside separately and apart from her 
said husband in the District of Columbia. Thereafter, on, to wit, 
the 14th day of July, A. I)., 1917, the plaintiff and defendant entered 
into a certain agreement in writing, copy of which is attached hereto, 
marked Exhibit “A” and made a part hereof and by which they 
agreed that without prejudice to their respective rights, they would 
live separate and apart from each other and that 

“Each shall he free from the control, molestation, hinderance, au¬ 
thority or interference of the other;” 


that the defendant would pay to the plaintiff the sum of $45 per 
month for her separate maintenance and support in consideration of 
which payments, plaintiff agreed that she would he solely liable for 
all debts, accounts or obligations contracted by her after June 21. 
1917, provided that if the defendant s salary, which at that time was 
$1,800 should be reduced, the allowance would be correspondingly 
reduced, and provided further that plaintiff' 


“will not institute or permit to be instituted on her behalf, any pro¬ 
ceedings against her husband in respect to any alleged cruelty or 
other cause alleged to have been committed or to have occurred prior 
to the date hereof. v 


and that each of the parties 

“relinquish and forever quit-claim unto the other party hereto, his 
or her heirs and assigns forever, all and any claim, title, demand or 
account whatsoever, in. to, or out of anv right, title, or interest what¬ 
soever which either of the said parties might or could have in any 
dower or other rights in the property, land tenements or real 
3 estate of the other party hereto, now owned by the said other 
party, or by either of them hereafter acquired, hereby under¬ 
taking. promising and agreeing to execute any deed, release or other 
instrument in writing for the further consummation of the grant, 
release and waiver of claims herein recited." 
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The defendant complied with said agreement as to said payments, 
only, and in the manner hereinafter set out. 

4. Subsequently to the execution of said agreement, on, to wit, the 

sixth day of August, 1917, plaintiff attended a meeting of a lodge of 

Rebeccas in Brookland, District of Columbia, at which meeting. 

defendant Burroughs was present. While plaintiff was seated, he 

approached her in a boisterous and threatening manner and roughly 

placed his hands upon her shoulders and held her in her chair against 

her will and said to her: “You are mv wife and you will have to talk 

to me.” When she left the lodge room to return to her home, he 

roughly seized her by the arm and refused to release her until she 

threatened to call for police protection from him and he followed 

her and her friends to the street car and insisted upon accompanying 

her to her home. He took a seat in the street car immediately in 

front of her and during the trip, he jeered at her and said in a loud 

voice so that he might be and was heard by a number of passengers 

on the street car: “Where did you get the dress you have on?” 

“What have you done with the diamond ring that T gave you; I 

suppose you sold that in order to buy a piano”; and made other 

similar disparaging remarks to her. This conduct and language of 

defendant Burroughs were a violation by him of his said agreement 

in that they were bv him an exercise of control and authority over 
* • 

her and were a molestation and hindrance of and interference with 
her. 

On, to wit, the 8th day of July, 1918, at a meeting of a 
4 lodge of Rebeccas, of which plaintiff and defendant Bur¬ 
roughs were and are members, he approached two members 
of said lodge in the lodge room and asked them how plaintiff got in 
said lodge room and on being given the reason therefor, he said: 
“That woman (meaning plaintiff) is a common prostitute.” Within 
a few minutes thereafter, he approached the desk of the financial 
secretary of said lodge and said to her in said lodge room and in the 
presence of another member of said lodge: “That woman (meaning 
plaintiff) is a common street walker and I will drag her down,” all 
of which was in violation of his said agreement, and was extreme 
cruelty from which she suffered and has continued to suffer great 
distress of mind. 

Notwithstanding the fact that defendant Burroughs well knew the 
address of plaintiff, which was then, as now. 209 Thirteenth Street. 
N. E., Washington, D. C., he addressed to her a letter on May 10, 
1918, as follows: 

“Mrs. Henry Harding Burroughs, care of her son, Mr. Guildord 
S. Jameson, with P. F. Gormlev Co.. Union Trust Building, 15th <fe 
H Streets N. W., Washington, D. C.” 

and on June 17, 1918, addressed to her a letter as follows: 

For Ordnance. War Department, Production Division, Building A, 
Wing 2 Room 222. 

“Mrs. Henry Harding Burroughs, care of her daughter. Miss Ruth 
M. Jameson, Sixth and B Streets N. W., Washington, D. C.” 
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Red ink lines were drawn upon the envelope to make it 
5 conspicuous and the letters were addressed as aforesaid for the 
purpose of vexing and annoying the plaintiff. Each of these 
envelopes contained a check for $45 for the monthly payment under 
the above mentioned agreement. 

In November, 1917, defendant Burroughs notwithstanding the 
fact that he was and is a legal resident of the District of Columbia 
and was and is employed in the public schools of the District of 
Columbia, and had and has all of his property interests in the Dis¬ 
trict of Columbia, rented a room in Rosslyn, Virginia, for the sole 
purpose of trying to establish a residence with the intent of applying 
for a divorce from the plaintiff. lie has continued to take his meals 
in the District of Columbia. 

5. Defendant Burroughs is the owner of premises known as No. 
2045 Park Road. N. W., Washington, D. C., being lot 71 in Mid- 
daugh and Shannon. Incorporated, subdivision of lots in Block 4, 
“Ingleside” as per plat recorded in Liber No. 41, folio 6 of the 
Records of the Office of the Surveyor of the District of Columbia. 
Said property has a fair market value in excess of $7,000. There is 
a trust against it securing the payment of an indebtedness of $3,000 
which is not due until the year 1920. Defendant Burroughs has 
made default in the payment of the semi-annual interest thereon 
amounting to $82.50 and said property has been advertised for sale 
under the terms of said trust and at the request of the holder of the 
note, at public auction on Tuesday, the 30th day of July, 1918, at 

5 o’clock p. m., by B. Francis Saul, one of the defendants, who is the 
surviving trustee under the said trust. Defendant Burroughs is well 
able to pay said interest but has made default therein for the sole 

purpose of having said property sold by said surviving trustee 

6 and of defeating plaintiff’s dower right in and to said prop¬ 
erty and of secreting his property so that she may be unable 

to collect the payments under said agreement or by legal or equity 
proceedings. Plaintiff has been unable to learn who is the present 
holder of the promissory note or other instrument representing said 
indebtedness but she is informed that a trust company in this Dis¬ 
trict represents said holder and will recommend the withdrawal of 
said sale upon the payment of said semi-annual interest owing and 
the costs of the proceedings incurred under the terms of the trust by 
reason of the said default. Plaintiff shows that defendant Bur¬ 
roughs is amply able to pay in cash said interest and costs. 

6. The defendant Burroughs is employed in the public schools in 
the District of Columbia and receives a salary of $2,000 per year. 
In addition to this, he has an income of about $100 a year from his 
interest in certain real estate owned with his sisters, said property 
being located in Washington, D. C. He also is the owner of a num¬ 
ber of shares of the capital stock of Chapin-Sacks Mfg. Co., a cor¬ 
poration doing business in the District of Columbia, from which he 
receives dividends amounting to about $200 per year. He also re¬ 
ceives rent of $59 per month from his residence which is No. 2045 
Park Road, Washington, D. C., and which is the property he is 
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attempting to sell as hereinbefore set out, and about $200 per year 
as secretary of a lodge. Plaintiff is also advised that the defendant 
is employed by the United States Government at the present time, 
but she does not know what his compensation is for said services. 

Wherefore, the premises, considered, plaintiff prays: 

7 (1) That process may issue out of tliis court directed to 
the defendants, Henry Harding Burroughs and B. Francis 

Saul. Trustee, requiring each of them to answer the exigencies of 
this bill. 

(2) That a restraining order may issue to defendant, B. Francis 
Saul, as said surviving trustee and to the defendant, Henry Harding 
Burroughs, restraining them from proceeding with the sale of the 
property mentioned in the bill until the further order of the court 
and that the defendant, Henry Harding Burroughs, may be per¬ 
petually enjoined from making any disposition or sale thereof in 
anv manner whatsoever. 

(3) That the plaintiff may be granted a legal separation from 
bed and board from the defendant, Henry Harding Burroughs, for 
crueltv. 

V 

(4) That the court may require the said Henry Harding Bur¬ 
roughs to pay alimony to plaintiff for the maintenance of herself 
and for suit money including counsel fees to enable her to conduct 
her case. 

(5) That the Court may decree her permanent alimony sufficient 
for her support and retain to her her right of dower of the estate of 
the defendant, Henry Harding Burroughs. 

(0) That the Court may enjoin any disposition of the property 
of the said Henry Harding Burroughs in order to avoid the collec¬ 
tion of the allowances made by the court to her and will sequester 
his property and apply the income thereof to said objects. 

(7) That the court may restore to plaintiff her name of Marie L. 
Jameson which was her name previous to her marriage with the said 
Burroughs. 

8 (8) That the defendant, Henry Harding Burroughs, be 
restrained and perpetually enjoined from molesting or inter¬ 
fering with the plaintiff and from instituting or maintaining any 
suit or other proceeding against her in the State of Virginia, or else¬ 
where, in relation to their marital status. 

(9) And for such other and further relief as to the Court may 
seem just and proper. 

MARIE L. BURROUGHS, 

Plaintiff. 

EL WOOD P. MOREY, 

WM. HENRY WHITE, 

Solicitors for Plaintiff. 

District of Columbia, ss: 

Marie L. Burroughs, being first duly sworn, upon oath, deposes 
and says that she has read the foregoing bill of complaint signed by 
her and that she verily believes the facts therein stated are true. 

MARIE L. BURROUGHS. 
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Subscribed and sworn to before me this 2Gth day of Julv, A. D. 
1918. 

[seal. | JESSE E. POTBURY, 

Xotary Public, L). C. 

Notary Public, District of Columbia, commission expiring April 7, 
1922. 

Hide to Show Can*''. 

Filed Julv 26, 1918. 


Upon consideration of the hill of complaint filed herein, it is by 

the Court, this 26th day of July, A. D., 1918, 

9 Ordered, that the defendants. Ilenrv Harding Burroughs 

and B. Francis Saul, the latter as Trustee, show cause on or 

before 10 o'clock a. in.. Julv MO. 191S, why they and each of them 

« • •/ 

should not he restrained, as played in said hill, provided a copy of 
this order and of said bill lx* served upon said defendants on or be¬ 
fore July 29, A. I)., 1918. 


Bv the Court. 


Marshal's Upturn. 


F. E. SI 1)DONS, 

Justice. 


Served a copy of the within rule on Henry Ilarding Burroughs 
personally Julv 27, 1918; B. Francis Saul personally July MO, 1918. 

MAURICE SPLATN, 

U. S. Marshal 

II. 

Order I> isc h a r<j i n y U ulc . 

Filed Julv 30. 1918. 


This cause coming on for hearing on the rule to show cause issued 
herein on July 26, 1918. counsel for defendant, Burroughs, stated in 
open court, that said Burroughs, since the service of said rule upon 
him, had paid the semi-annual interest owing on the obligation 
secured by the trust on the property mentioned and described in 
paragraph 5 of the Bill of Complaint; had also paid the expenses 
incident to the sale of said property advertised to take place this day 
under the said trust; that he had arranged that said sale will not take 
place; and counsel for plaintiff consenting hereto in reliance 
10 upon said statements and upon the exhibition to him and to 
the court of the receipt of the National Savings and Trust 
Company for said semi-annual interest payment, it is, by the court, 
this 30th dav of Julv. A. D., 1918, 

i V 
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Ordered, that the said rule lo show cause he and it is hereby dis¬ 
charged with costs as against defendant Burroughs and without 
prejudice to the right of the plaintiff to ask for another rule for the 
same or any other just cause and without prejudice to any other 
right or remedy that she may have under the allegations and prayers 
of her Bill of Complaint and the service of process thereon. 

By the Court, 

F. L. SIDDONS, 

Justice . 

We consent for the reasons stated in the foregoing order. 

WM. HENRY WHITE, 

Attorney for Plaintiff. 

R. B. DICKEY, 

Attorney for Defendant Burroughs. 

Answer and Cross-bill of Ilenry Harding Burroxighs. 

Filed February 21, 1919. 

******* 


Now comes the defendant, Henry Harding Burroughs, and in 
answer to the Bill of Complaint herein filed, states: 

1. He admits the truth of the averments contained in paragraph 
one of the Bill. 

2. He admits the ceremonv of marriage between him and the 
plaintiff was gone through as stated in paragraph two of the Bill; he 
admits that thereafter said parties resided together as set forth in 

paragraph two, and that no children were born of said mar- 
10 !!» riage. He is advised and believes, and therefore avers that 
the said ceremony of marriage was and is void, as will more 
particularly appear in his Cross-Bill hereinafter set forth. 

3. He denies that the plaintiff ever was compelled to and denies 
that the plaintiff ever did leave him, because of any cruelty towards 
her upon his part; he avers that he never was and never has been 
guilty of any cruelty towards the plaintiff whatsoever. He admits 
that the plaintiff and himself signed a certain paper writing in the 
words and figures as tlie said Exhibit “A’’ referred to in the third 
paragraph of the Bill, and avers that the same was procured by the 
fraud of the plaintiff, as hereinafter set out in the Cross-Bill, and 
that the same is of no force, validity or effect. 

4. He denies that he approached the plaintiff in a boisterous and 
threatening manner, as stated in paragraph four of the Bill; he 
denies that he roughly placed his hands upon the plaintiff’s shoulder, 
as set forth in said paragraph; he denies that lie held her in her chair 
against her will as set forth in paragraph four of the Bill; he denies 
that he said to her ‘‘You are my wife and you will have to talk to me,” 
but avers the fact to be that when he undertook to speak to the plain¬ 
tiff upon the occasion referred to, she disclaimed being his wife, 
saying that she had an agreement of separation from him, where- 
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upon defendant said: “Nevertheless you are my wife, and I would 
like to speak to you”; he denies that he roughly seized her by the 
arm, as set forth in said paragraph, and denies that he refused to 
release her until she threatened to call for police protection from 
him , as set forth in paragraph four of said Bill, and avers the fact 
to be that when he approached her for the purpose of speak- 

11 ing, he merely touched her upon the arm as a means of at¬ 
tracting her attention, as the plaintiff well knows; he denies 

that he insisted upon accompanying her to her home as alleged in 
said paragraph; he denies that he jeered at the plaintiff' as set forth 
in said paragraph; he admits asking the plaintiff while they were 
on a street ear the questions substantially as stated in said paragraph, 
but denies that the same were asked in a loud voice, and savs that 
his questions were spoken in a tone only sufficiently loud to enable 
the plaintiff to hear him; he denies that he made any other remarks 
to her, except as admitted herein; he denies that any conduct or 
language of his was a violation by him of his said agreement, as 
set forth in paragraph four of the Bill; he denies that he ever said, 
‘‘This woman is a common prostitute” in referring to the plaintiff; 
he denies that he said of or concerning the plaintiff, “That woman is 
a common street walker and I will drag her down”; he admits that 
he addressed to the plaintiff letter's* addressed in the words as set 
out in paragraph four of the Bill; he admits that he sent to the 
plaintiff at various times, checks in the amount of Forty-five ($45.) 
Dollars, for the monthly payments referred to in the Agreement 
hereinbefore mentioned. 

lie denies that he ever rented a room in Rosslyn, Virginia, for the 
purpose of trying to establish a residence with the intent of apply¬ 
ing for a divorce from the plaintiff. 

5. lie admits that he is the owner of premises 2045 Park Road. 
Northwest. Washington. 1). C.. referred to in paragraph five of the 
Rill, and states that he believes the fair market value of said 

12 property is about Seven thousand ($7,000) dollars; he admit- 
that there is a trust against it securing the payment of an 

indebtedness of Three Thousand ($3,000) dollars, which is not due 
until the year 1020; he admits that said property has been advertised 
for sale, for default in the payment of the semi-annual interest upon 
said trust, but avers that he has since paid said interest, and that 
there is now no default in the payment of interest, and that said 
property is not about to lie sold at public auction; lie denies that In* 
ever made default in the payment of any of said interest for the 
purpose of having said property sold for the purpose of defeating 
plaintiff s dower right in and to said property, or for the purpose of 
secreting his property so that she might be unable to collect the pay¬ 
ments under said agreement, or by legal or equity proceedings. 

(>. He admits that he is employed in the public schools of the Dis¬ 
trict of Columbia, and receives a salary of approximately Two Thou¬ 
sand Dollars per year; he denies that he has an income of about 
One hundred dollars a year from his interest in certain real estate 
as averred in said paragraph, and says that his income from that 
source for the past year was only Twenty four ($24) dollars; he 
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denies that he is the owner of any shares of the capital stock of 
Chapin-Sacks Manufacturing Company, or that he ever received 
dividends amounting to Two hundred dollars ($200) a year there¬ 
from, and avers the fact to be that he at one time held five (5) 
shares of said stock which was in reality the property of his infant 
daughter, having been the personal property of her deceased mother, 
defendant’s first wife, and defendant was charged by said deceased 
wife with the trust of preserving the same for said infant 

13 daughter together with any increments therefrom which 
defendant is doing; he admits that he receives Fifty Five 

($55) Dollars per month from a rental of his residence, 2045 Park 
Road, Northwest, Washington, D. C.; he admits that he receives 
about $200 per year as Secretary of a Lodge. 

Wherefore he prays that the Bill of the plaintiff may be dismissed, 
and for all other relief which is necessary or proper in the premises. 

Cross-bill. 

By way of Cross-bill, the defendant, Henry Harding Burroughs, 
shows to the Court: 

1. The citizenship and residence of the parties is as stated in para¬ 
graph 1 of the Answer of this defendant. During the year 1915 this 
cross petitioner being aged about 46 years and a widower, and being 
desirous of establishing for himself the comforts of a home, a good 
wife and the having of children to perpetuate his name, paid court 
to the said Marie L. Burroughs, who had been married and was at 
the time a widow, and addressed her for the purpose of matrimony, 
and afterwards extended to her a proposal of marriage. Whereupon 
the said Marie L. Burroughs did knowingly, purposely, willfully and 
fraudulently pretend and represent unto the cross petitioner that she, 
the said Marie L. Burroughs, had not yet reached her menopause, 
and that she was capable of conceiving and of bearing children; 
whereas in truth and in fact, the said Marie L. Burroughs had long 
prior thereto reached her menopause, and was not capable of con¬ 
ceiving a child and was not capable of bearing a child, as she, 

14 the said Marie L. Burroughs, well know. Wherefore, and by 
means of said false and fraudulent misrepresentation, the 

cross petitioner, was persuaded to and did marry the said Marie L. 
Burroughs, which otherwise he would not have done, as she, the said 
Marie L. Burroughs, then and there well knew. 

2. The cross petitioner further states that after the said marriage 
ceremony, the said Marie L. Burroughs continued the making of the 
false and fraududent representations set forth in paragraph 1 hereof, 
that the cross petitioner believed in the truth thereof, and never 
suspected or knew of the falsity thereof, until during the month of 
October, 1918, when he for the first time discovered the falsity 
thereof, and the fraud which had been perpetrated upon him. 

3. The cross petitioner avers that on or about the 22nd day of 
June, 1917, the said Marie L. Burroughs willfully and without cause 
deserted and abandoned the cross petitioner, and has ever since so 
done. 
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4. The cross petitioner further avers that the said alleged written 
agreement referred to in paragraph 8 of the Bill, and the consent and 
signature of the cross petitioner thereto, were obtained from him 
through and by means of the false and fraudulent misrepresenta¬ 
tions so made to him by the said Marie 1.. Burroughs, as set out in 
paragraph 1 of this cross-bill; he avers that at the time of the said 
signing he believed in the truth thereof, and was ignorant of their 
falsitv. 

5. Wherefore he prays that the said alleged marriage be decreed 
to be null and void, that the said writing referred to in paragraph 3 

of the Bill be set aside and altogether held for naught, and be 
Id decreed to be of no force and effect, and he further prays for 
all further and other relief which may be necessary or proper 
in the premises. 

HENRY HARDING BURROUGHS. 

R. B. DICKEY, 

DAN. TIIEW WRIGHT, 

Attorneys for Defendant and Cross-petitioner. 

District of Columbia, ss : 

Henry Harding Burroughs being first duly sworn, says that he 
is the answering defendant and the cross-petitioner named in the 
foregoing Answer and Cross-Bill, and that the facts stated in the fore¬ 
going Answer and Cross-Bill are true as he verilv believes. 

IIENRY HARDING BURROUGHS. 

Sworn to before me and subscribed in my presence this 18th day 
of Februarv, A. D. 1919. 

[seal.] M. GRACE DELANY. 

Notary Public, D. C. 

Supplemental Pill. 

Filed March 31. 1919. 

******* 

The plaintiff, by way of supplement to her Bill of Complaint here¬ 
tofore exhibited in this cause, respectfully shows to the Court: 

1. After the filing of her Bill, the defendant, Henry Harding Bur¬ 
roughs continued to pay to her tho sum monthly for her support 
which he had theretofore contributed for some months, namely, the 

sum of $— on or about the loth day of each month. No 
10 payment was made of the instalment accrued on March 15, 
1918, which fact she duly reported to her counsel, who in¬ 
quired of defendant Burroughs counsel as to the reason therefor, 
and her counsel was advised by said defendant’s counsel that the 
said defendant had discontinued said payments and would not there¬ 
after make anv unless directed to do so bv the Court. 

• *- 

2. Plaintiff is dependent for her support upon the said payments 
by defendant Burroughs and upon contributions made to her by her 
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two children from their personal earnings, and has no other means 
of support. 

Wherefore, the premises considered, plaintiff prays: 

1. That the defendant, Henry Harding Burroughs be required by 
order of the Court to pay her temporary alimony pending a final 
adjudication of this case and permanent alimony thereafter. 

2. And for such other and further relief as to the Court may seem 
just and proper. 

MARIE L. BURROUGHS, 

Plaintiff. 

E. P. MOREY, 

WM. HENRY WHITE, 

Attorney8 for Plaintiff. 

District of Columbia, ss: 

Marie L. Burroughs, being first duly sworn, upon oath deposes 
and says that she has read the foregoing Supplemental Bill signed 
bv her and that she verily believes the facts therein stated are true. 

MARIE L. BURROUGHS. 

17 Subscribed and sworn to before me this 22d dav of March, 

A. D. 1919. 

[seal.] JESSE E. POTBURY, 

Notary Public , District of Columbia, 
Commission Expiring April 7, 1922. 

(Endorsed:) Leave to file granted. William Hitz, Justice. 

Rule to Show Cause. 

Filed March 31, 1919. 

******* 

Lq>on consideration of the Bill and Supplemental Bill in the above 
entitled cause, it is, by the Court, this 31st day of March A. I)., 1919. 

Ordered that the defendant Henry Harding Burroughs show cause 
on or before the 11th day of April A. I)., 1919, 

1. Why he should not be required to pay to the plaintiff* alimony 
pending final adjudication of this case, and counsel fees and suit 
money; 

2. Why he should not be enjoined and restrained from selling, 
transferring, encumbering or otherwise disposing of any of the prop¬ 
erty described or mentioned in the Bill of Complaint filed herein 
pending the final disposition of this case: 

Provided a copy of this Order and of the Supplemental Bill be 
served upon him on or before the 7th dav of April, A. D., 1919. 

WILLIAM TTTTZ, 

Justice, 
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apparel and clothing for herself, in large and unnecessary 

21 quantities, and charged the same to the defendant, and he 
has since been obliged to pay therefor. 

The plaintiff, Marie L. Burroughs, owns a dwelling house No. 
209 Thirteenth Street. Northeast, where she has since been and is 
now living with her daughter; the defendant is informed and be¬ 
lieves, and therefore avers upon information and belief, that she 
rents rooms in said house, that her son has been employed at a salary 
of Two Thousand Dollars per annum, and is now employed at the 
same or a larger figure; the defendant is informed and believes and 
therefore avers that her daughter is employed in the Bureau of War 
Risk Insurance in Washington, D. C.. at a compensation of Thirteen 
Hundred and Twenty Dollars per annum. 

The defendant further states that the desertion of him by the 
plaintiff, Marie L. Burroughs, on or about June 22, 1917, was willful, 
without cause, justification or excuse, and wholly in violation of her 
duties and obligations as his wife; he further states, that the said 
desertion was against his will, and without any cause or provocation 
upon his part. 

On June 2oth, 1917. at the time of the removal of the things 
above mentioned, the three came to defendant’s house together and 
left together. 

4. At the time of the aforesaid desertion, the defendant, realizing 
that there was no cause therefor, and having at the time a deep and 
sincere affection for the plaintiff, earnestly desired that she should 
return to him as his wife, and in writing and through other persons, 
solicited her to return; the written agreement referred to in the 
pleadings herein was not made at the solicitation, desire or upon the 
initiative of the defendant, and he assented to and signed 

22 the same only because at the time he believed it to be a 
method of conciliation, by manifesting his desire and willing¬ 
ness to yield to the wishes of the plaintiff, and in the belief that the 
effect of his action might bring about a reconciliation. It is only 
since the signing of the said agreement as set forth in the Answer 
and Cross-Bill herein filed, that the defendant has ascertained that 
his marriage to the plaint iff and his consent to and signing of the 
said agreement were obtained bv the false and fraudulent misrepre¬ 
sentations of the plaintiff, as set forth in the said Answer and Cross- 
Bill. 

HENRY HARDING BURROUGHS. 

DANIEL THEW WRIGHT, 

RAYMOND B. DICKEY. 

Attorneys for Defendant. 


District of Columbia, ss: 

Henry Harding Burroughs being first duly sworn, says that he is 
the defendant named in the foregoing Answer to the Rule to Show 
Cause, that he has read the same, that the facts therein stated as 
within his own knowledge are true, and that the facts therein stated 
upon information and belief, he vcrilv believes to be true. 

HENRY HARDING BURROUGHS. 
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Sworn to before me and subscribed in mv presence this 17th day 
of April, 1910. 

[seal.] C. LARIMORE KEELEY, 

Notary Public, D. C. 

23 Affidavit of Plaintiff on Rule to Show Cause. 

Filed May 2, 1919. 

******* 
District of Columbia, ss: 

Marie L. Burroughs, being first duly sworn, upon oath deposes 
and savs: 

i/ 

That she is the plaintiff in the above entitled action; 

Affiant says that the defendant was guilty of many acts of cruelty 
towards her while they were living together, and that his said acts 
were the cause of the separation. She has a son and a daughter 
bv a prior marriage, both of whom did live in the defendant’s house 
as members of his family with affiant until about June 22, 1917. 
Her son maintained himself and the defendant Burroughs was not 
required to contribute anything toward his support. Affiant’s 
daughter was supported with her own money from her father’s 
estate, excepting only that a pail of the tilne she had a room in the 
house with afliant and defendant Burroughs and had about the 
equivalent of a meal per day, the said daughter earning far more 
than this in the services she rendered in the house out of school 
hours and on Saturdays and Sundays, and in sewing for the daughter 
of defendant Burroughs. Affiant denies each and every of the al¬ 
legations as to the manner of the separation between her and defend¬ 
ant Burroughs and says that he knew she was going to leave, and 
the reasons therefor, and said defendant told her to leave whenever 
she got ready. 

Affiant says that she took absolutely nothing from their home 
excepting her own personal property she had brought to the home 
when they were married, and took nothing away belonging 

24 to said defendant. She denies that in anticipation of the 
separation she purchased wearing apparel and clothing for 

herself in large apd unnecessary quantities or in any quantity ex¬ 
cept for emergency needs of the time and for herself and said de¬ 
fendant’s child, the amount of which was small, and this she did in 
accordance with the practice approved by said defendant in making 
said purchases while they lived together. 

Affiant savs that the title to premises No. 209 Thirteenth Street 
Northeast. Washington, D. 0., is in her name and that it is encum¬ 
bered with a trust for the payment of about $2,000.00. The purchase 
of the property was made with $900.00 of affiant's money which 
she received from a railroad company for personal injuries sustained 
by her before her marriage to said defendant, and the other payments 
on said house have been made by her son from his own earnings. 
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For a short time affiant did rent a room to female relatives of her 
first husband, but none of said rooms are now rented. 

Affiant's son and daughter are both employed, at $1,600.00 and 
$1,220.00 per annum respectively and do contribute to affiant's sup¬ 
port, and these contributions, with the $45.00 per month heretofore 
contributed by said defendant were affiant’s sole means of support, 
and since the discontinuance of the payments by said defendant, 
affiant has been dependent entirely upon her son and daughter for 
her support. 

Affiant denies that her leaving the said defendant was willful, with¬ 
out cause, justification or excuse or in violation of her duties and ob¬ 
ligations as his wife, or that the same was against his will and 
without cause or provocation upon his part. She says that 
the cause for the separation was the cruelty of said defend¬ 
ant, particularly in his general attitude toward her; that he con¬ 
stantly nagged her and repeatedly charged her with being a thief and 
a liar; that she and her son and daughter were three crooks who had 
laid plans to sting him and that he was going to get even with affiant 
for that. 

Affiant denies each and every of the allegations in the last para¬ 
graph of the answer of said defendant to the Rule to Show Cause, 
and she says that these are the facts: He did write to her asking her 
to return to him, but he also at the same time called her on the 
telephone and threatened that if she did come hack he must have a 
written contract with her as to their relations, and that if she did not 
come back to him under the terms of the written contract he would 
expose her for tlie manner in which she got the money from the rail¬ 
way company with which she had made the payment on her house, 
which he said she had gotten because of her good looks and fine 
form and dishonestly. 

In the making of the agreement for tlie payment of the $45.00 
a month to affiant, said defendant was represented by one Louis 
Ottenberg. a member of the bar of this court, and affiant was repre¬ 
sented bv one of her present counsel, and said agreement was entered 
into after consultation between said attorneys, and she denies that 
the agreement was made because of any belief asserted by said 
defendant or his counsel that it was a method of conciliation or 
manifestation of willingness to yield to the plaintiff. She says that 
thereafter said defendant wrote her numerous letters, one of which. 

dated March 10, 191S. and addressed to her as “Mv dear 
20 wife", reads as follows: 

“Herewith is your check extorted from me because you failed to 
live up to your marriage vows and find it possible to get your living 
and then some in this way. The present arrangement is not of my 
choosing and 1 have repeatedly asked you to return to your home. 
Mav (loti forgive vou. With love vour husband, 

II. II. BURROUGHS.*' 


Another letter, dated May 1 (>. 101S, addressed to ‘‘Mv wife ex¬ 
plains in its last sentence the nature of the offers of reconciliation 
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made by said defendant to plaintiff, and a copy of it is herewith 
attached and made part hereof. 

Affiant further says that within the past few days said defendant 
went to the home of a Mrs. Hurfurth, in this citv, as affiant is in- 
formed by said Mrs. Hurfurth. and said to Mrs. Hurfurth that affiant 
is always on F Street looking like a queen, and that affiant had more 
money than he has and he couldn’t see why he would have to pay 
her anything because affia/nt had two or three rich men on the string 
who were taking care of her or affiant could not be dressed like she 
was, and further said to Mrs. Hurfurth that affiant visited question¬ 
able places. Affiant says that each and every of these statements are 
untrue as made bv the said defendant. 

MARIE L. BURROUGHS. 

Subscribed and sworn to before me this 1st dav of May, A. D., 
1919. 

[seal.] JESSE E. POTBURY, 

Notary Public, District of Columbia, 
Commission Expiring April 7, 1922. 

27 New Central High School, 

Washington, D. C., May 16, 1918. 

My Wife: 

Again I am enclosing you the check for forty-five dollars ($45.00) 
agreed upon, upon your insistence after you left me, for your main¬ 
tenance, although in your own home and with clothes for a long 
time ahead at my expense, your board in the style you were ac¬ 
customed to before you married me should require not a great deal of 
the allowance. Unless your children are living now as they did with 
me, the one without payment and the other at less than cost, you 
ought to have saved considerable. 

If I had known all I do now I would have made no agreement 
with you. But you were slick enough to work me. A year of law 
was a fine investment. 

So far you have cost me at least $3,000 by falsehood and deceit, and 
the last three years of my life wasted, with nothing for me but the 
horrible memory of having known you, lived with you and done what 
few would have done, tolerated insults from your children in my own 
house. 

Don’t you think it is about time for you to cease misrepresenting 
who you are? I learn that while you were out of town in 1916, your 
son roomed and boarded with me. No mention is made of the fact 
that you were then my wife and living with me from and after 
January 29, 1916. 

But T realize that deceived as I was, 1 married you and that you 
are my wife and not Marie L. Jameson who legally ceased to exist 
on January 29, 1916. Consequently I will provide you a home with 
me as is my duty. Will you accept? Answer this or I shall consider 

o 
o 
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that vou refuse as this is the offer 1 have made vou many times 

«■ » «. 

since .June 22, 1017 when vou left me. 

Your husband, 

HENRY IIARDING BURROUGHS. 

If you prefer to write to me at my home address I will he pleased 
to give it to you. 

2S Affidavit of Henry Ilardiny Burroughs. 

Filed May 0, 1910. 

******* 


District of Columbia, ss: 

Henry Harding Burroughs being first duly sworn, says that he is 
the defendant in the above entitled cause, that he has read the aHi- 
davit of the plaintiff on the Rule to Show Cause herein heretofore 
filed. 

He further savs that he never was guiltv of anv act of cruelty 
toward the plaintiff while they were living together, or at any other 
time, and he denies that any acts of his were the cause of the separa¬ 
tion : he denies that he knew the plaintiff was going to leave his home, 
and he denies that he ever told her to leave whenever she got ready, 

or anv other time. Affiant denies that since the discontinuance of 
%/ 

the payments by the defendant, the plaintiff has been dependent en¬ 
tirely upon her son and her daughter for her support, and refers to 
the statements upon the point made in 1 i is Answer to the Rule to 
Show Cause in support of his denial and as part of this affidavit. He 
denies that he ever “nagged her”, he denies that he ever charged her 
with being a thief and a liar, he denies that he ever charged that she, 
and her son and daughter were three crooks who had laid plans to 
sting him, and that he was going to get even with plaintiff for 
that, and he states that each of said statements in the affidavit of the 
said plaintiff is false and untrue. He never called her on the tele¬ 
phone and threatened or stated that if she did come back he must 
have a written contract with her as to their relations, he never made 
any such statement in anv other wav. He denies that he 
20 ever said that he would “expose her for the manner in which 
she got the money from the railway company with which she 
had made the payment on her house’’, and avers that he never made 
any statement to that effect; he denies that he said to her that “she 
had gotten said money because of her good looks and fine form and 
dishonestly,” he denies that he ever said to Mrs. Herfurth that the 
plaintiff “is always on F Street looking like a <]uccn’’; he denies 
that he ever said to Mrs. Herfurth as stated in plaintiff's affidavit, that 
plaintiff “had two or three rich men on the string who were taking 
cart* of her or affiant could not be dressed like she was”, and avers 
that he never made to Mrs. Herfurth anv such statement; he denies 
that he ever said to Mrs. Herfurth that the plaintiff “visited question¬ 
able places”. _ _ 
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The affiant states that at the time of the marriage, the plaintiff's 
daughter was just beginning her third year as a pupil at the Business 
High Sehool. Her room, board and laundry work in affiant’s house 
were as free as were those of his own daughter. Both were expected 
to assist. Miss Jameson did as little as she could and her mother often 
complained of her failure to help. The daughter rose early before 
others were about, took the top off the milk and such other food as she 
chose, often carrying it along with her and left the house, except 
on Saturdays, Sundays and other holidays, when if in the house at 
all, she remained in bed a good part of the morning. She never 
assisted in the preparation of breakfast and rarely was at home 
before the dinner was served. If she came in time for dinner, she 
sometimes assisted, but usually did not assist in clearing the table 
and washing the dishes. She frequently spent the week end 
‘10 away from home. So far as affiant was informed she never 
sewed for my daughter, who did many errands for her (Miss 
Jameson). 

HENRY HARDING BURROUGHS. 


Sworn to before me and subscribed in my presence this 8th day 
of Mav, A. D. 1919. 

[seal.] C. LARIMORE KEELEY, 

Notary Public, D. C. 

Affidavit of Mrs. L. V. Lampson. 

* * * * * * * 


District of Columbia, ss: 

Mrs. L. V. Lampson being first duly sworn on oath deposes and 
savs, that she with her husband and mother had visited the home 

i. 7 

of Henry Harding Burroughs and his wife Mrs. Marie L. Burroughs, 
as their guests and that Mr. and Mrs. Burroughs had visited the 
Lampson home, and that there was always every indication that 
Mrs. Burroughs was well provided for, happy and contented; she 
further states that after Mrs. Burroughs left Mr. Burroughs that 
Mrs. Burroughs stated that she Mrs. Burroughs had left her hus¬ 
band only because of her son and daughter. 

Mrs. L. V. LAMPSON. 


Subscribed and sworn to before me this 22nd day of April, 1919. 
[seal.] FRANCIS G. BOSWELL, 

Notary Public. 

31 Affidavit of Mrs. Lula F. Herfurth. 

******* 
District of Columbia, ss: 

Mrs. Lula F. Herfurth being first duly sworn deposes and says 
that she did not state to Mrs. Marie L. Burroughs as subscribed and 
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sworn to by the said Mrs. Marie L. Burroughs, that her husband 
Henry Harding Burroughs had come to the home of said Lula F. 
Herfurth within the past few days and had said that said Marie L. 
Burroughs had more money than he has and he couldn’t see why 
he would have to pay her anything because the said Marie L. Bur¬ 
roughs had two or three rich men on the string who were taking care 
of her or she could not be dressed like she was, and that the said 
Marie L. Burroughs visited questionable places. She further states 
that Henry Harding Burroughs did not make these or similar state¬ 
ments to her at anv time and that the statements above as sworn 
to bv the said Marie L. Burroughs are false. 

LULA F. HERFURTH. 

Subscribed and sworn to before me this 7th day of Mav, A. I)., 
1919. 

[seal.] S. WILLIAM MILLER, 

Notary Public. 


32 Affidavit of Joseph L. Primer. 

* * * * * * * 

District of Columbia, ss: 

Joseph L. Brimer being first duly sworn on oath deposes and 
says that he has known Henry Harding Burroughs and his wife 
Mrs. Marie L. Burroughs for some years; that after Mrs. Burroughs 
left her husband she gave as a reason that it was because of her son 
and her daughter. 

JOSEPH L. BRIMER. 

Wash., D. C., April 24, 1919. 

Personally appeared before me, a Notary Public of Wash., D. C., 
Joseph L. Brimer, who swore to the truth of the above statements. 

[seal.] GEORGE J. GEIGER, 

Notary Public. 

Order for Payment of Alimony Pendente Lite. 

Filed May 12, 1919. 

* ***** * 

Upon consideration of the rule to show cause issued herein, the 
answer of the defendant Burroughs thereto and the other proceed¬ 
ings and affidavits and after hearing counsel for plaintiff and said 
defendant it is bv the court this 12th dav of Mav, A. D. 1919. ordered 
that the defendant Henry Harding Burroughs pay to the plaintiff 
or her counsel of record the sum of forty-five dollars each month as 
alimony pendente lite payable on May IT), 1919, and on the 15th 
day of each month thereafter. 

WILLIAM TTITZ. 

Justice. 
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33 The defendant Henry H. Burroughs in open court notes 
an appeal from the foregoing order, and on application the 

Court fixes the bond for costs on appeal at $100 or $50 cash in 
lieu thereof to be deposited with the clerk; and the court fixes the 
bonds for costs and supersedeas on appeal at $500.00/100. 

W. H., Justice. 

Petition to Suspend Order for Alimony. 

Filed June 18, 1919. 

******* 

The defendant, Henry Harding Burroughs shows to your Honors 
that he is a teacher in the Washington High Schools, his basic salary 
is One Hundred Dollars per month for ten months of the year, his 
longevity pay Eighty Dollars per month for ten months in the year, 
with a so-called bonus of Twelve Dollars per month for ten months 
in the year. He is not paid any salary during the months of July 
and August, and his salary for September is not payable until Oc¬ 
tober; when his salary for the month of May A. D., 1919 was paid 
in the first part of June, his longevity pay was Forty Dollars short 
for the month on account of the failure or exhaustion of the fund 
appropriated by Congress for the purpose of paying said salary; he 
had relied upon the receipt of this Forty Dollars to pay the alimony 
ordered bv the Court for the month of June 1919. 

He is advised and believes and therefore avers that the salarv for 
the month of June is paid during the first part of July, that it will be 
short the entire amount of his longevity pay, that is to say 

34 the sum of Eighty Dollars, so that he will receive only the 
sum of One Hundred Dollars. He will receive no salary 

whatsoever for the months of July and August 1919, and is now 
without funds. Pie has a daughter aged 11 years by his first mar¬ 
riage, whom he supports, he lias no funds with which to sustain 
himself and her during the coming summer months, and has no 
prospects of any source from which the same can be derived. He 
is advised and believes and therefore avers that he is prohibited by 
law on account of being a school teacher from employment at com¬ 
pensation in any other branch of the public service. He avers that 
the plaintiff lives in her own house with her son and daughter, both 
of whom are grown and each earning a salary of more than One 
Hundred Dollars per month; that he is advised and believes and 
therefore avers that the plaintiff rents rooms in her house at a sub¬ 
stantial income, and that she is not dependent upon him for sup¬ 
port, and has adequate support aside from the alimony heretofore 
ordered by the Court. 

The petitioner will without further order resume the monthly 
payments of the alimony allowed when he receives his first next 
payment in October. 

Wherefore he prays that the Court will vacate and suspend the 
order for alimony for and during the months of June, July, August 
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and September A. D., 1910, so that the next payment shall be due 
and pavable the first week of October, A. D. 1919. 

HENRY HARDING BURROUGHS. 

DANIEL THEW WRIGHT, 

RAYMOND B. DICKEY, 

Attorneys for Petitioner. 

District of Columbia, s »: 

Henry Harding Burroughs being first duly sworn, says 
!f> that he has read the foregoing Petition by him subscribed, 
that the facts therein stated of his personal knowledge are 
true, and that the facts stated therein upon information and belief, 
he verily believes to be true. 

HENRY HARDING BURROUGHS. 

Sworn to before me and subscribed in my presence this 17th day 
of June, 1919. 

[seal.] (’. LARIMORE KEELEY, 

Notary Public, I). C. 


To Wm. Henrv White, 

Attorney for Plaintiff: 

Please take notice that the foregoing Petition will be calendared 
for hearing on Fridav, May 20th, 1919, at ten o’clock A. M. 

DANIEL THEW WRIGHT, 

Attorney for Petitioner. 

A turn er to Petition. 

Filed June 20, 1919. 


Answering the petition of defendant Henry Harding Burroughs, 
filed herein and entitled “Petition to Suspend Order for Alimony” 
plaintiff shows: 

Said defendant admitted in his answer and cross-bill filed herein 
that- he owns a residence worth $7,000.00 on which there is a trust 
of $3,000.00 which is not due; that his salary as a public school 
teacher is approximately $2,000.00 per year; that his income from 
certain real estate is $24.00 per year; that he receives $35.00 per 
month from a rental of the above mentioned residence and 
3G that he receives about $200.00 per year as Secretary of a 
Lodge. His said admissions show a total income of $2,884.00 
besides dividends of $200.00 per year from certain stock which he 
says in said answer, he holds for the benefit of his daughter. 

Plaintiff* is informed and believes and says that his total expendi¬ 
ture for said daughter for the past year has been about the sum of 
$300.00 and that deducting from said sum the above mentioned sum 
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of $200.00, which he says lie lias for her benefit, the said daughter 
has been an expense to him of about $100.00 only during said year.. 

Plaintiff further says that she has not had any income from the 
rental of rooms in the house in which she lives since the passing of 
the order by the court, granting her temporary alimony and her 
financial condition and living arrangements and conditions gener¬ 
ally are the same as at the time of the signing of said order by the 
court. 

She further says that an installment of $45.00 was due and pay¬ 
able on June 15, 1919 under said order and that the same has not 
been paid for which reason the said defendant Burroughs was in 
default under the said order of court at the time he executed and 
filed his petition to suspend said order. 

Plaintiff further says that she has no knowledge as to the exhaus¬ 
tion of the fund appropriated by Congress but she says that she is 
advised and believes that even if this be true, it does not represent a 
loss to said defendant but a temporary delay in payment only. She 
says that he has ample resources with which to pay the amount 
awarded by the court. 

MARIE L. BURROUGHS. 

E. P. MOREY, 

\VM. HENRY WHITE, 

Attorneys for Plaintiff. 

37 District of Columbia, ss : 

Marie L. Burroughs being first duly sworn, says that she has read 
the foregoing answer by her subscribed, that the facts therein stated 
of her personal knowledge are true and that the facts stated therein 
upon information and belief, she verilv believes to be true. 

MARIE L. BURROUGHS. 

Sworn to before me and subscribed in my present this 19th day 
of June, 1919. 

[seal.] JAMES B. GREEN, 

Notary Public , D. C. 

Petition for ('ontempt Order. 

Filed July 15, 1922. 

******* 

5 our Petitioner, Marie L. Burroughs, respectfully represents to 
the Court as follows: 

1st. That she is the plaintiff in the above-entitled cause and that 
the Court by its Decree herein of date May 12, 1919, ordered the 
defendant in the above-entitled cause to pay her alimony pendente 
lite in the sum of Forty-five dollars ner month: that defendant made 
one payment under said Order hut has since that time wholly failed 
and refused to comply with said Order. 
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2nd. That your Petitioner is without means of support and makes 
her home with and is supported and maintained by her two chil¬ 
dren. Guilford S. Jameson and Ruth Jameson. That said children 
feel that it is an imposition upon them to continue supporting their 
mother, this Petitioner when the defendant, her husband, is finan¬ 
cially able and capable of doing so. That there is annexed 
38 hereto Affidavits of said Guilford S. Jameson and Ruth Jame¬ 
son in support hereof which are marked Exhibits “A** and 
“B” and are prayed to be read and taken as parts hereof. 

3rd. Petitioner is informed and believes and therefore avers that 
the defendant, Henry J. Burroughs is the owner of premises No. 
204.') Park Road, northwest, which he rents for $125.00 per month 
besides which income is his salary as a professor in the Central Higli 
School, of this City, and his salary as teacher in the Vacation 
School and income from certain stock owned by him in the Chapin- 
Sacks Mfg. Co. and also salary from certain Lodges and revenue 
from a rooming house at 515 7th St., S. E., and is well able finan¬ 
cially to respect the aforesaid order of this Court. 


Wherefore the premises considered. Petitioner prays that a Rule 
issue herein requiring the defendant, at a day certain, to appear in 
Court and show cause why he should not he adjudged in contempt 
of Court and that such other and further relief may he granted herein 
as the nature of the case may warrant and to the Court may seem tit 
and proper. 

MARIE L. BURROUGHS, 

Plaintiff. 

E. P. MOREY, 

ALBERT 1). ESHER, 

Attorneys for Plaintiff. 


District of Columbia, ss: 

Marie L. Burroughs being duly sworn, says the facts stated in the 
foregoing Petition subscribed bv her are true. 

MARIE L. BURROUGHS. 


30 Subscribed and sworn to before me this 12" day of Julv. 

1922. 

[seal.] COURT F. WOOD, 

Notary Public, D. (\ 

Affidavit of Guilford S. Jameson. 


******* 
District of Columbia, 

Personally appeared before the undersigned, a Notary Public in 
and for the District of Columbia, Guilford S. Jameson, who, being 
on oath, duly sworn, deposes and says that he is the son of Marie 
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L. Burroughs, plaintiff in the above-entitled suit; that affiant and 
his sister, Ruth Jameson, make their home with their said Mother; 
that affiant and his said sister are and have been supporting and 
maintaining their said Mother, the plaintiff herein; that plaintiff 
has no other means of support; that affiant is contemplating matri¬ 
mony and he feels that the husband of plaintiff, Henry H. Bur¬ 
roughs, should be made to perform his duty herein by supporting 
and maintaining his wife and be made to respect and live up to the 
Order of the Court, passed herein providing for the payment of 
alimony pendente lite. 

GUILFORD S. JAMESON. 

Subscribed and sworn to before me this 12" dav of July, 1922. 
fsEAL.] COURT F. WOOD, 

Notary Public, D. C. 

40 Affidavit of Ruth M. Jameson. 

s(e afe afe * * * * 

District of Columbia, ss : 

Personally appeared before the undersigned, a Notary Public in 
and for the District of Columbia, Ruth Jameson, who, being on oath, 
duly sworn, deposes and says that she is the daughter of Marie L. 
Burroughs, Plaintiff herein; that affiant resides with and makes her 
home with her mother; that the mother of affiant has no source or 
means of income other than the contributions of money made for 
that purpose bv affiant and her brother, Guilford S. Jameson. 

RUTH M. JAMESON. 

Subscribed and sworn to before me this 12" dav of July, 1922. 
[seal.] COURT F. WOOD, 

Notary Public, D. C. 

Motion for Contempt Order. 

Filed July 15, 1922. 

******* 

Comes now the plaintiff, Marie L. Burroughs, by her attorneys, 
and moves the Court to hold the defendant, Henry H. Burroughs, 
in contempt of Court for his failure to pay her the alimony pendente 
lite for her support and maintenance, as ordered bv this Court. 

E. P. MOREY, 

ALBERT D. ESHER, 
Attorneys for Plaintiff. 

41 To Henry H. Burroughs: 

Take notice that the foregoing Motion will be called to the atten¬ 
tion of the Court, Mr. Justice Hoehling presiding, on Friday, July 
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21st, 1922, at Ten o’clock, A. M., or as soon thereafter as Counsel 
may be heard. 

E. P. MOREY, 

ALBERT D. ESHER, 
Attorneys for Plaintiff. 

Order Continuing Hearing. 

Filed Julv 21, 1922. 


l~pon Motion of Counsel for Defendant, with consent of Counsel 
for Plaintiff, it is by the Court this 21st day of July, 1922, ordered 
that the hearing on the Motion for a Contempt Order herein be, and 
it is hereby continued to Friday, Julv 28th. 1922. at ten o’clock, 
A. M. 

A. A. HOEHLING, 

Justice. 

Order Continuing Hearing. 

Filed Julv 28. 1922. 


Fpon Motion of Counsel for defendant, it is by the Court this 
28th day of Julv, 1922, ordered that the hearing on the Motion for 
a Contempt Order herein he, and it is hereby continued to Friday, 
August 4, 1922, at ten o’clock, A. M. 

A. A. HOEHLING, 

Justice. 

We consent: 

E. P. MOREY, 

ALBERT D. ESHER. 

Attorneys for Plaintiff. 

42 Affidavit on Motion to Commit for Contempt. 

Kiled August 4, 1922. 


******* 

11. II. Burroughs, being first duly sworn, says that he is the defend¬ 
ant in the above entitled cause. No order was made by the Court of 
date May 12. 1922 requiring the defendant to pay the plaintiff any 
alimony; such an order was entered on or about May 12. 1919 . and 
the defendant faithfully complied with all its terms until during the 
month of July, 1919 when the plaintiff of her own volition and with¬ 
out solicitation or invitation from the defendant solicited an inter¬ 
view with him: thereafter plaintiff called in person upon the de¬ 
fendant at the Masonic Temple building in Washington and stated 
to him that she was entirely at fault for the separation, that the 
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charges contained in her bill herein were unfounded, that she realized 
and believed that she had no right to receive any support or alimony 
from the defendant and that she would never in the future accept 
any support or alimony from him. Thereafter, the plaintiff on 
numerous occasions sought the defendant by telephoning him and 
called upon him at the Masonic Temple and at the night school 
where defendant was teaching and on frequent occasions the plaintiff 
and the defendant went riding together in street cars and in auto¬ 
mobiles, met each other at the request of the plaintiff, at the residence 
of a mutual friend and this continued until about June, 1921; dur¬ 
ing all this time the plaintiff was soliciting the defendant to take her 
back to live with him as his wife. After the first interview which the 
plaintiff had with the defendant at the Masonic Temple as aforesaid 
he reported the matter to his counsel and asked his counsel 
4d whether under the circumstances, he the defendant was re¬ 
quired in spite of the plaintiff’s statements as above set forth, 
to transmit to her alimony as provided by the decree of the Court 
ubove referred to; whereupon bis counsel advised the defendant that 
he, the defendant, was relieved from the necessity of paying said 
alimony and that he, defendant’s counsel would advise the plaintiff's 
counsel as to the solicitation; statements and interviews of the plain¬ 
tiff; shortly thereafter he (defendant's counsel) informed defendant 
that he (defendant's counsel) bad thoroughly and fully acquainted 
plaintiff’s counsel with the matters and things hereinbefore set forth, 
and that it was mutually understood between said counsel that plain¬ 
tiff had abandoned all claims to the continuance and enforcement of 
the said order of Court and relieved the defendant therefrom. It. 
was because of the matters and things aforesaid and of the advice of 
bis counsel aforesaid that the defendant has not paid any further 
alimony to the plaintiff, and without any purpose or desire to in any 
way whatever deny, resist or fail to comply with the power and pro¬ 
cess of the Court. The premises 204o Park Road referred to in the 
plaintiff’s petition is under lease for one month more only at the rate 
of One Hundred and Twenty-Five Dollars ($12*)) per month; this 
property is encumbered bv a trust the interest upon which, the taxes 
and repairs, commissions for collecting the rent, use up a considerable 
portion of the rent collected. Affiant is not a teacher in the vacation 
school and derives no income as such. The defendant owns no stock 
in the Chapin-Sacks Manufacturing Company. The rooming house 
at 51 o 7th Street, S. F., is owned by four persons as tenants in 
44 common and the defendant has not received for more than a 
year any net revenue whatever therefrom. 

The defendant has a daughter about fifteen years of age by a 
former marriage who is entirely dependent upon him for support, 
and it requires all bis available income to support her and himself. 
The defendant repeats and reiterates bis claim that the plaintiff 
wilfully and wantonly and without cause deserted him and abandoned 
bis home and in realization thereof the plaintiff voluntarily released 
him from all obligations under the decree for alimony hereinbefore 
referred to. 

HENRY H. BURROUGHS. 
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Sworn to before me and subscribed in my presence this 3rd day 
of August, 1922. 

[seal.] MAD ALEX DINGLE Y, 

Notary Public , D. C. 

Commission Expires Oct. 11, 1926. 


Affidavit of Marie L. Burroughs. 

Filed August 11,1922. 

******* 
District of Columbia, ss: 

Marie L. Burroughs, being first duly sworn, on oath, deposes and 
savs as follows: 

Affiant denies most emphatically that she ever said to Ilenry II. 
Burroughs, as alleged by him, that she was at fault or to blame 
for the separation of the parties and that she would not accept any 
support or alimony from him; on the contrary, affiant says that the 
defendant made only one payment of alimony to her under 

45 the Order of the Court herein of May 12, i919. and that 
thereafter in July or August she went to see said Burroughs 

at the Masonic Temple for the express purpose of urging him to pay 
her the alimony due her under said Order of the Court; she never 
said or did anything to give him an excuse for not paying said 
alimony; affiant further savs that on the occasion of her visit at 
the Masonic Temple aforesaid. Burroughs told this affiant he could 
not pay her the alimony since he needed Five hundred ($500.00) 
dollars to pay his lawyer and further he had to pay Five hundred 
($500.00) dollars to a dentist for services rendered to his daughter 
by a former marriage and that be needed dental treatment himself 
which would cost Two hundred ($200.00) dollars. With the one 
exception above mentioned, affiant specifically denies that she solicited 
interviews with the defendant: on the contrary, defendant con- 

V ' 

tinually called her up on the telephone and had a friend of the 
parties, Mrs. Brimer, arrange for a meeting of the parties, at which 
meeting a preposterous proposition was suggested bv defendant to 
this affiant, which she ignored. 

That any meeting of the parties was, with the one exception afore¬ 
said, at the request and solicitation of the defendant and that at 
each meeting affiant repeated her request that the defendant pay her 
the alimony due. 

Affiant states that she is wholly without independent means of 
support and possesses no property whatsoever except a house No. 209 
13th street, northeast, where she lives with a daughter and son who 
have contributed out of their own independent earnings to this 
affiant’s support; that her son is no longer able to continue his con¬ 
tribution as he is about to marry and is earning only an 

46 amount sufficient to cover what will 1 x? his own family ex- 

■ 

pcnses. 
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Affiant denies that there was ever any understanding, so far as she 
knows, between counsel herein that her claims for alimony had 
been abandoned and accordingly she denies that any such agree¬ 
ment was ever had, on the contrary, affiant avers, that her counsel 
repeatedly told counsel for the defendant that the alimony would 
have to be paid; furthermore affiant avers that the defendant 
Burroughs has bragged to this affiant that he has kept the case 
lingering and he has further stated that he would never have to pay 
the alimonv to affiant. 

MARIE L. BURROUGHS. 

Subscribed and sworn to before me this 11 dav of August, 1922. 

MORGAN H. BEACH, 

( V cvk 

By WM. S. ADKINS, 

Ass’t Clerk. 


Affidavit of Ell wood P. Morey. 
******* 
District of Columbia, ss: 

Ell wood P. Morey, being duly sworn, says that he is one of the 

attorneys for Marie L. Burroughs, the plaintiff in the above-entitled 

case and has been one of her attorneys in said cause since the in- 

%/ 

stitution thereof; he positively denies that there was ever any under¬ 
standing between affiant and counsel for the defendant that plain¬ 
tiff* had abandoned her rights to alimony under the Decree of May 12, 
1919; upon the contrary he avers the fact to be that he from time 
to time ever since said Decree was entered has tried to persuade 
counsel for the defendant to cause their client, the defendant 
47 in this cause, to obey said Order but notvithstanding all 
efforts to this end affiant/s efforts were a total failure; affiant 
further states the fact to be that never at any time prior to the 
Affidavit of Henry II. Burroughs dated August 3, 1922, has it ever 
been reported to this affiant by the defendant or by any person act¬ 
ing on his behalf that defendant claimed the plaintiff had voluntarily 
abandoned her rights under said Decree and this affiant denies that 
he has any knowledge whatsoever that any such transaction ever 
occurred. 

ELLWOOD P. MOREY. 

Subscribed and sworn to before me this 9th day of August, 1922. 
[seal.] ELIZABETH R. BENZ, 

Notary Public, D. C. 

Order Continuing Heaving. 

Filed August 14, 1922. 

******* 

This cause coming on to be heard upon the Petition and Motion 
of the Plaintiff for an Order holding Defendant in contempt of 
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Court for failure to pay temporary alimony under the Decree herein 
of May 12th. 1910. and upon consideration thereof and of the Affi¬ 
davit of the Defendant in opposition thereto and of the Affidavits 
of the Plaintiff and Ell wood P. Morey, Esquire, in support of said 
Motion, and after hearing argument of Counsel for the respective 
parties, it is hy the Court this 14th day of August, 1922 ordered 
that said Motion he passed to be heard by the Court upon the final 
hearing of this cause; 

48 And, it is hereby further ordered that this cause be placed 

upon the Trial Calendar for trial on October 9th, 1922. 

By the Court: 

WILLIAM HITZ, 

Justice. 


Memorandum Opinion of the Court. 
Filed October 27, 1922. 


The evidence in this case, both in support of the Original and 
Cross Bills, is not convincing, and does not. in the opinion of the 
Court, warrant a decree is favor of cither the original or cross plain¬ 
tiffs. 

From the evidence, it appears that the parties were married on 
January 29, 1910. The plaintiff* was at that time a widow of about 
40 years of age with two children by her first marriage, then about 
10 and 17 years of age respectively. The defendant was a widower 
of 40 years of age having been married twice before, and having 
a child by each of his previous marriages. 

On June 22nd, 1917, the plaintiff left the defendant because, as 
she alleges in her bill, of many acts of cruelty inflicted upon her 
by him, and on July 14. 1917, the parties entered into a written 
agreement of separation, whereby, inter alia, the defendant agreed 
to pay the plaintiff for her separate maintenance and support, the 
sum of $45.00 per month. 

It is clear that it was the failure of the defendant to pay the stipu¬ 
lated amount to the plaintiff, and as well his default in the 
49 payment of interest on an encumbrance on the house that 
the parties had occupied as the home, with the consequent 
threat of foreclosure proceedings, that led to the filing of the Original 
Bill of Complaint on July 20, 1918, and the defendant summoned on 
the next day to answer to it. No rule for alimony pendente lite 
was then sued out, but a rule looking to the restraining of the 
threatened foreclosure proceedings, was. This matter was adjusted 
within a very few days and a consent order, discharging the rule, 
was signed and filed on July 30, 1918. 

It was not until nearly seven months later. February 21, 1919. 
that the answer of the defendant to the Original Bill and his Cross 
Bill were filed, the latter seeking an annulment of the marriage on 
the alleged ground of fraud of the plaintiff in falsely representing 
to the defendant, before their marriage, that she was capable of bear- 
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ing children, when in fact she had ceased to be so capable by the 
usual processes of nature. 

By a supplemental Bill tiled March 31, 1919, it is alleged that 
beginning with March 15, 1918, the defendant ceased to make the 
payments of $45.00 per month to the plaintiff. By an order dated 
May 12, 1919, alimony pendente lite of $45.00 per month was 
ordered paid. On June 18, 1919. an application to suspend the 
operation of this order was tiled by the defendant, which was answered 
by the plaintiff on June 20, 1919, and on July 1, 1919, an order 
continuing a hearing on this application to July 8, 1919, was en¬ 
tered. No further action of any kind seems to have been taken in 
the case until July 15, 1922, more than three years after the order 
of July 1, 1919. 

50 The original plaintiff answered the defendant's Cross Bill 
on April 25, 1919, and on June 19, 1919, the defendant 

gave a notice to calendar the cause for trial at the next term of 
Court. 

During a considerable portion of the long period that elapsed 
from the calendaring of the cause for trial on June 19, 1919, and 
the renewal of hostilities on July 15, 1922. by the filing of a pe¬ 
tition bv plaintiff, for a rule of the defendant to show cause for 
his failure, as alleged, to make but one payment of alimony under 
the order of May 12, 1919, it is in evidence that the parties were 
on friendly terms, were quite frequently in the company of one 
another, and each had made presents to the other. It does not 
appear however that they cohabited during this period. This is 
not the conduct of a husband and wife who firmly believed that 
each had treated the other in a manner that justified the charges that 
had been made in the Original Bill and Cross Bills, and this con¬ 
duct is not without its influence in the weight to he given to the 
other evidence in the ease, which includes the testimony of the 
children of the plaintiff, in her behalf, and that of the young 
daughter of the defendant in his behalf. 

That the plaintiff misled the defendant as to her age at the time 
of the marriage is, in the opinion of the Court, established by the 
evidence, but it is equally the opinion of the Court, that the de¬ 
fendant has otherwise failed to maintain the burden of the proof 
cast upon him by the allegations of the Cross Bill. 

Of course the defendant could have no certain assurance that the 
plaintiff would bear him children. Every marriage is entered upon 
with that possibility facing husband and wife, and a failure 

51 of issue, is a not infrequent cause of sorrow that a wedded 
pair have to endure, both longing for parenthood. And this 

knowledge has led to the general rule that mere barrenness is not a 
ground for the annulment of a manage, though the prime object 
of marriage is thus defeated. 

The Court is unable to find from the evidence that the original 
plaintiff, defendant in the Cross Bill, perpetrated the fraud charged 
upon her by the Cross Bill, a fraud that required a monthly de¬ 
ception to be practiced by the plaintiff upon the defendant during 
nearly 18 months that they lived together; a deception in which 
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the daughter of tlie plaintiff, it is contended by the defendant, was 
to participate in a manner that the Court refrains from particu¬ 
larizing. 

Nor does the evidence justify a finding of cruelty of the husband 
inflicted upon the wife. Fault finding and nagging there may have 
been, but cruelty, to the degree at least required bv the law, has 
not. in the Court's opinion, been established by the evidence. 

For the foregoing reasons, among others, both the Original and 
Cross Rills must be dismissed. 

F. L. SIDDONS, 

Justice. 

October 27, 1022. 


f>2 


Motion to Amend Original Bill. 
Filed November 1. 1922. 


Now comes the plaintiff, Marie L. Burroughs, by Counsel, and 
moves the Court to allow her to amend the Rill of Complaint in this 
cause filed, by adding thereto the following prayers: 

u ~)a. That if the Court finds that plaintiff is not entitled under 
the facts as proven to be granted a legal separation from bed and 
board from the defendant, that the Court will decree that defendant 
shall pay to her periodically such sums as would be allowed to her 
as permanent alimony in case of divorce for her maintenance and 
that the payment thereof may be enforced in the manner as directed 
by law in regard to such permanent alimony/’ 

“5 b. That the Court may require the defendant to pay to plain¬ 
tiff a sum of money equal to the accrued instalments of Forty-five 
dollars per month which are unpaid up to the time of the Decree 
under the Separation Agreement between plaintiff and defendant, 
set out in Rill of Complaint.” 

ALBERT D. ESHER, 

Attorney for Plaintiff. 

Order Granting Motion to Amend. 

Filed November 13, 1922. 


♦ ♦♦♦♦♦♦ 

This cause coming on for further hearing upon the Motion of 
counsel for the plaintiff for leave to amend the prayers of the Rill 
of Complaint, it is by this Court this 13th day of November, 1922, 
ordered, that said Motion he and it is hereby granted and that the 
prayers of the Rill of Complaint be and they are hereby 
53 amended, as set forth in said Motion. 

Bv the Court: 

F. L. SIDDONS, 

Justice. 
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Memorandum Opinion of Court. 


Filed February 7, 1923. 

4 / 7 

******* 


The Court has given a good deal of consideration to the form of 
final decree that should be entered in the above entitled cause and 
in this connection has given consideration to the memorandum 
briefs submitted by counsel for the respective parties and has reached 
the conclusion that the Court would not be justified in undertaking 
to enforce the provisions of the separation agreement which was 
offered in evidence. Enforcement of that agreement was not sought, 
notwithstanding the amendments to the plaintiff’s prayers, which the 
Court permitted her to make bv its order of November 13, 1922. 
The Court adheres to the view that it took of the case, and which 
it set forth in its memorandum opinion filed in this cause on Octo¬ 
ber 27, 1922, which is that both the Original Bill and the Cross 
Bill must be dismissed, the Court finding that neither the original 
plaintiff nor the cross-plaintiff had made out, by the evidence, the 
case sot out bv each in the Original and Cross Bills. 

The Court, however, is of the opinion that the defendant husband 
should pay the costs of the suit, including a reasonable counsel fee 
to the counsel for the original plaintiff, who prosecuted the case, 
and the Court will sign a decree upon presentation and notice, dis¬ 
missing both the Original and Cross Bills and providing for the pay¬ 
ment of the costs of the suit bv the defendant husband, and 
54 as well a reasonable counsel fee to the plaintiff’s attorney, Mr. 
Albert D. Esher. 


February 7, 1923. 


F. L. SIDDONS, 

Justice. 


Final Decree. 


Filed June 19, 1923. 

* * * * * * * 

This cause coming on for final hearing upon the pleadings and 
the evidence, and the Court having heard arguments of Counsel, 
it is by the Court this 19 day of June, 1923, adjudged, ordered, and 
decree that the Bill of Complaint and the Cross Bill filed herein be 
and they are hereby dismissed. 

And it is further adjudged, ordered, and decreed that the defend¬ 
ant, Henry II. Burroughs, pay the costs of this suit, together with 
a fee of three hundred dollars to counsel of record for the plain¬ 
tiff for services in this cause. 

F. L. SIDDONS’, 

Justice. 
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From so much of the foregoing Decree as dismisses the Bill of 
Complaint and refuses to grant maintenance to plaintiff, the plain¬ 
tiff in open Court notes an appeal to the Court of Appeals and the 
Court fixes bond for costs on appeal in the sum of $100 or $10 cash 
in lieu thereof to be deposited with the Clerk. 

F. L. SIDDONS, 

Justice. 


11 From so much of the foregoing decree as dismisses the 

Cross Bill of the defendant, and directs the payment of Three 
hundred dollars ($300) by the defendant as Counsel fee, the de¬ 
fendant in open Court notes an appeal to the Court of Appeals, 
and the Court fixes bonds for costs on said appeal in the sum of 
$100 or $.10 cash in lieu thereof to he deposited with the clerk. 

F. L. SIDDONS, 

Justice. 

Order Fixing Supersedeas Hand. 

Filed June *20. 1023. 


****** 5«S 

Fpoii application by the defendant to fix the amount of the bond 
or undertaking to act and operate as a supersedeas from the decree 
entered herein, it is. by the Court, this 20 day of June, adjudged 
and ordered, that said supersedeas bond he. and the same is hereby 
fixed at five hundred dollars. 

Bv the Court, 

F. L. SIDDONS, 

Justice. 

Memorandum. 


July 10, 1923.—$10 deposited by plaintiff in lieu of bond on 
appeal. 

1(> Motion to Extend Time for Filing and Signing Statement of 

Eviden ce. 

Filed Jul v 10. 1023. 


Comes now the plaintiff, by her Counsel, Albert I). Esher, Esquire, 
and moves the Court to extend the time for tiling and having signed 
and settled the Statement of Evidence on Appeal in the above case 
and for grounds therefor says that this case was heard by Mr. Jus¬ 
tice Siddons of this Honorable Court who is awav on his vacation. 

ALBERT D. ESHER. 

Attorneg for Plaintiff. 
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Marshal's Return. 


No Service by U. S. Marshal. 
July 11, 1923. 


E. C. SNYDER, 

U. S. Marshal. 
Iv. 


Memoranda. 


July 10, 1923.—Supersedeas on appeal approved and filed. 

July 12, 1923.—Time to submit Statement of Evidence extended 
from day to day to and including November 19, 1923. 

October 22, 1923.—Statement of Evidence submitted. 

November 19, 1923.—Statement of Evidence signed and filed. 

~u Plaintiff’$ Assignment of Errors. 

Filed November 27, 1923. 


1. The Court erred in passing the Decree appealed from dismissing 
the original Bill of Complaint. 

2. The Court erred in refusing the relief prayed for bv plaintiff 
in said Bill of Complaint and the amendment thereto. 

3. The Court erred in holding that the plaintiff was not entitled 
to the relief prayed for because of the finding by the Court, which 
finding was not warranted by the evidence or the law, that defendant 
had not been guilty of cruelty within the meaning of the Statute. 

4. The Court erred in refusing to the plaintiff the relief prayed 
for in the amended prayers of the original Bill of Complaint, in that 
the Court refused maintenance to the plaintiff. 

•*>. The Court erred in refusing to compel the defendant to pay 
the plaintiff all alimony in arrears under the Decree of May 12th 
1919, which was based upon the Separation Agreement of the parties. 

ALBERT D. ESHER. 

Attornc;/ for Plaintiff, Marie L. Burroughs. 

Plaintiff's Designation of Record. 

Filed November 27, 1923. 


T1 ie Clerk of the Court will please prepare Transcript of Record on 
Appeal in the above-entitled cause and include therein copy of the 
following: 

1. Bill of Complaint and Rule to Show Cause. 

AS 2. Order discharging Rule. 

3. Answer of Defendant No. 1 and Cross Bill, 


36 


MARIE L. BURROUGHS VS. IIENRY HARDING BURROUGHS. 


4. Supplemental Bill and Rule to Show Cause. 

5. Order continuing Rule to Show Cause. 

0 Answer of Plaintiff to Cross Bill. 

7. Answer of Defendant No. 1 to Rule to Show Cause. 

8. Affidavit of Plaintiff and Exhibit. 

0. Affidavits (4) of Defendant. 

10. Order for alimony pendente lite. 

11. Petition of Defendant to suspend alimony payment. 

12. Answer of Plaintiff to Petition to suspend alimony payment. 

13. Petition of Plaintiff for Rule and Affidavits (2). 

14. Motion of Plaintiff for Rule. 

15. Motion for Contempt continued to July 28th 1922. 

Iff. Motion for Contempt continued to August 4th 1922. 

17. Affidavit on Motion to commit for Contempt. 

PS. Affidavits (2) in support of Motion for Contempt. 

19. Order continuing Cause to October 9th 1922. 

20. Motion of Plaintiff to amend Bill of Complaint. 

21. Order granting Plaintiff permission to amend Bill of Com¬ 
plaint. 


22. Memo, opinion of the Court. 

23. Final Decree dismissing Bill and Cross Bill, with costs. 

24. Order fixing Supersedeas Bond of Defendant. 

25. Fifty dollars deposit by Plaintiff in lieu of bond on appeal. 

26. Motion of Plaintiff to extend time to file and sign Statement 
of Evidence and notice. 

27. Supersedeas on appeal $500 approved. 

28. Motion to extend time to file Statement of Evidence. 

29. Order extending time to file Statement of Evidence to Oct. 15, 
1923. 

80. Order extending time to settle Statement of Evidence to and 
including November 5th 1923. 

31. Order extending time to settle Statement of Evidence to Nov. 
19. 1923. 


32. Statement of Evidence signed. Order. 

33. Assignment of Errors of Marie L. Burroughs, plaintiff. 

34. This Order. 


ALBERT D. ESHER, 
Attorney for Marie L. Burroughs. 


59 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
58, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 36075 in Eouitv, wherein Marie 
L. Burroughs is Plaintiff and Henry Harding Burroughs et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
11th day of January, 1924. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH. 

Clerk , 

Bv W. E. WILLIAMS, 

Assistant Clerk. 

EW. 


60 In the Supreme Court of the District of Columbia. 

Equity. No. 36075. 

Marie L. Burroughs, Plaintiff, 

vs. 

Henry II. Burroughs, Defendant. 


Albert D. Esher, Esq., 

Attorney for the Plaintiff, 
Woodward Building, 
Washington, D. C. : 


Take notice that the foregoing and attached statement of the evi¬ 
dence in the above entitled cause will be submitted to Mr. Justice 
Siddons for allowance and signature on November 5, 1923, at 10 
o’clock A. M. or as soon thereafter as counsel can be heard. 

1). T. WRIGHT, 

R. B. DICKEY, 
Attorneys for the Defendant. 


Service by copy of the foregoing notice together with attached 
statement of the evidence acknowledged this 20" day of October, 
1923. 

ALBERT D. ESHER, 

Attorney for Plaintiff. 


61 In the Supreme Court of the District of Columbia. 

No. 36075. 


Marie L. Burroughs, Plaintiff, 

vs. 

Henry H. Burroughs, Defendant. 

Statement of Evidence. 

Be it remembered that this cause came on for final hearing before 
the Honorable Frederick L. Siddons one of the Justices of said 


38 


MARIE L. BURROUGHS VS. HENRY IIARDIXG BURROUGHS. 


Court, Albert 1). Esher, Esq., appearing for the plaintiff, Raymond 
B. Dickey, Esq., and Daniel Tliew Wright, Esq., appearing for the 
defendant. Thereupon the plaintiff to maintain the issues on her 
part to be maintained was herself sworn as a witness and testified 
in direct examination in substance as follows: 

Name Marie L. Burroughs, married to the defendant in January 
1916 in Baltimore, Maryland, went to live at 2045 Park Road, Wash¬ 
ington. I). 0.. after having lived one month in my old home. 2045 
Park Road was the defendant's home. I lived there seventeen 
months. 


By Mr. Esher: 

Q. “What caused you to leave Mr. Burroughs?" 

Mr. Wright: “I object to the question.'’ The Court overruled the 
objection to which the defendant then and there excepted. 

The Witness: “Whv. it became intolerable-” 

7 

Judge Wright: “I move that that statement be ruled out as a 
legal conclusion. v 

Which motion the Court overruled, to which the defendant then 
and there excepted. 

The Witness: “I was constantly being nagged and referred to as 
a crook and a thief and that I had married him simply to do him; 
I had that all of the time, and 1 was subsequently accused of mis¬ 
using his money and using it for myself: he gave me $70.00 a 
month to run the house which I did. and 1 gave him an itemized 
statement, and during the first year 1 saved $500 and paid off money 
he had borrowed from his sister; he acted towards me always with 
suspicion, and thinking that 1 had done wrong. I did my best. I 
even undermined mv health at that time and had to go to a doctor 
and he said, “if you do not take care of yourself you will go into 
nervous prostration.'’ 1 could not sleep and could not work so that 
my female organs became impaired. I left him June 22, 1917. 

This is the agreement that mv husband and 1 entered into 
62 after separation. (Displaying a paper.) 

Which paper the plaintiff offered in evidence to which offer the 
defendant objected, the Court overruled said objection to which ruling 
the defendant then and there excepted. That paper is as follows: 


“Agreement. 

Made this 14th day of July, 1917. by and between II. 11. Bur¬ 
roughs, Party of the First Part, and Marie L. Burroughs, his wife, 
party of the Second Part, both of the City of Washington, District 
of Columbia. 

Now, therefore, in consideration of the mutual covenants, promises 
and undertakings hereinafter contained, the parties hereto agree as 
follows: 
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1. That without prejudice to the respective rights of the parties 
hereto, they will live separate and apart from each other, and each 
shall be free from the control, molestation, hinderance, authority or 
interference of the other. 

2. That the first party hereby agrees to pay to his said wife the 
sum of Forty-five Dollars per month for her separate maintenance 
and support, the first monthly payment, in advance, of Forty-five 
dollars ($45.00) to be made on the 10th day of July, 1917, and 
that subsequent like advance payments shall be made on the 16th 
day of each succeeding month, for the duration of this agreement, 
the second party expressly agreeing that in consideration of the ac¬ 
ceptance by her of said monthly allowances she will personally as¬ 
sume and be solely liable for all debts, accounts of other obligations 
whatsoever contracted by or for her from and after June 21, 1917, 
or which may hereafter be so contracted, provided, however, that 
should the said party of the first part by reason of illness or other 
disability be prevented or unable to receive his full salary, at present 
$1,800, as a teacher in the Public Schools of the District of Columbia, 
then the allowance aforesaid may he correspondingly reduced, and 
provided further that the second party will not institute or permit to 
he instituted on her behalf, any proceedings against her husband in 
respect to any alleged cruelty or other cause alleged to have been 
committed or to have occurred prior to the date hereof. 

•*». In consideration of the execution of this agreement and for 
other good and valuable considerations, the receipt whereof is hereby 
specifically acknowledged, each of the parties hereto for themselves, 
their heirs and assigns forever, grant waive, release, relinquish and 
forever quit-claim unto the other party hereto, his or her heirs and 
assigns forever, all and any claim, title, demand or account whatso¬ 
ever, in, to or out of any right, title, or interest whatsoever which 
either of the said parties might or could have in any dower or other 
rights in the property, land, tenements or real estate of the other 
party hereto, now owned bv the said other party, or by either of 
them hereafter acquired, hereby undertaking, promising and agree¬ 
ing to execute any deed, release or other instrument in writing for 
the further consummation of the grant, release and waiver of claims 
herein recited. 


Witness our hands and seals this 14th dav of July, 1917. 

IF IF BURROUGHS. [seal.] 
MARIE F. BURROUGHS, [seal.] 

Witness: 

J ESSE E. POTBURY, 

As to Marie F. Burroughs. 

District of Columbia, 

I, Fred’k C. Handy, a Notary Public in and for the District of 
Columbia do hereby certify that IF IF Burroughs, party to the fore¬ 
going and annexed agreement bearing date on the 14th of July, 
personally appeared before me in said District the said H. H. Bur¬ 
roughs being personally well known to me to be the person who ex- 
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ccuted tlie said agreement and acknowledged the same to be his 
act and deed. 

(Notarial Heal.) FRED’K C. HANDY, 

Notary Public, D. C. 

District of Columbia, ss : 

I,-, a Notary Public in and for the District of Columbia 

do hereby certify that Marie L. Burroughs, party to the foregoing 
and annexed agreement bearing date on the — day of July, person¬ 
ally appeared before me in said District, the said Marie L. Burroughs 
being personally well known to me to lx 1 the person who executed 
the said agreement and acknowledged the same to be her act and 
deed. 


Notary Public, I). CP 

After the agreement was entered into we lived separate and 

63 apart. After that at a meeting of the Rebecca Podge he 

grabbed me by the shoulder and I wrenched myself away 

from him. and he said. “You are mv wife and I will talk to you. ' 

1 said. “If you don't let me alone, 1 will have to call a policeman.” 

He said. “Call one,” and he would not let me go. He had me by the 

arms. He hung on to my arms and stood there making all kinds 

of remarks about me, such as, “What did you do with the things 

that vou stole?” And other members in the room heard the same 
* 

conversation. He tried to got in tin* same seat with me in the car 
and he got in front of me, and he turned around and with all those 
jeers—he jeered me all the way on the ear. The year after that in 
July 1018 there was another meeting of the Podge. The words 
that he used to me were that 1 was a crook and I had married him 
to do him and that he would get even with me. That was a com¬ 
mon occurrence all the time, lie made the payments under the 
agreement, sending them to different addresses by mail, these arc* 
two of the envelopes that I received them in. (Producing two en¬ 
velopes which the plaintiff offered in evidence and which are as 
follows:) 

“Mrs. Henry Harding Burroughs, care of her son, Mr. Guilford 
S. Jameson, with P. F. Gormlev Co.. Union Trust Building, 15th 
& II Streets N. W., Washington. D. C.” 

Mrs. Henry Harding Burroughs, care of her daughter. Miss Ruth 
IP Jameson. 6th and B Streets N. W., Washington, P. C. 

Ordnance, War Dept., Production Diw, Building A, Wing *2. 
Rm. 222.” 

I never attempted to effect a reconciliation with mv husband at any 
time. I called upon him after the separation. He paid only one 
payment of alimony under the Court order. 

Bv Mr. Esher: 

i/ 

Q. “Did you ever. Mrs. Burroughs, agree to waive your claim for 
alimonv?” 
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Judge Wright: “I object to that as a conclusion of law.” 

But the Court overruled the objection to which ruling the de¬ 
fendant then and there excepted and the witness answered “No.” 

By Mr. Esher : 

Q. “What property if any do you know of that your husband 
owns Mrs. Burroughs?” To which question the defendant objected, 
the Court overruled the objection to which ruling the defendant 
then and there excepted, and the witness answered, “lie owns the 
property at 2045'Park Road, and he also has an interest in the house 
on 7th Street, Southeast, he is a teacher in the Central High School, 
he is secretary of the Lodge.” 

On cross-examination witness testified in substance as follows: 

We were married January 29, 1917, I never lived in Baltimore, I 
went over there with Prof. Burroughs just to get married. I 
G4 went to the court where they issued the licenses to get married 
in Baltimore. When we got to the Clerk’s office we got the 
license in the usual form; Prof. Burroughs was there with me; the 
Clerk asked me the usual questions, just asked me personally. I 
heard all of the questions that were asked of me; and I heard the an¬ 
swers that were given whether they were given by me or by Prof. 
Burroughs. 

By Judge Wright: 

Q. Now, would you mind telling me how old you are now?” A. 
“My age? I do not exactly know, but I think 1 am much over forty.” 

Q. “You think?” A. “My age I do not exactly know, but I am 
over forty.” 

Q. “Over forty?” A. “Yes, sir.” 

Q. “How much over forty, how much over forty do you think 
you are?” A. “I think I am about forty-nine.” 

Q. “Why don’t you know your exact age? Why don’t you?” A. 
“Because I just—I have not really thought about it.” 

Q. “Pardon?” A. I have not really given it much thought.” 

Q. “Have not you ever known how old you were when your birth¬ 
days came?” A. “Yes.” 

Q. “How did you come to forget it, if you have forgotten it?” A. 
(No response.) 

Q. “What was your father’s occupation?” A. “My father was a 
chief clerk in a division of the War Department.” 

Q. “And did they have a family bible in your father’s house?” 
A. “Yes, we had; no, they did not have a bible, did not have any 
dates in the bible.” 

Q. “Now were you not, when you were a young girl, desirous of 
ascertaining how old you were, and when you came on to maturity, 
did you ever ask vour father or mother how old you were?” A. 
“Well, I just thought—I don’t just remember what I did.” 

Q. “And has it always been so, that you did not know how old 
you were?” A. “No, I—(witness hesitates).” 

0—t098a 
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Q. “Pardon?” A. “I reallv do not know what vear I was born 

^ V 4 


Q. “I did not ask you what vear von were born in. I asked vou if 

^ 4/4/4/ 4/ 

you had always been without the information of your actual age?” 
A. “Well, I thought that I was such an age, and that is why I never 
gave any more thought, whether it was how old I was or not.” 

Q. “Have you never known how old you were?” A. “1 am telling 
you, I always thought I was that age, I thought I knew.” 

(>.*> Q. “Do you recall the clerk at Baltimore asking you how 

old you were?” A. “Yes.” 

Q. “Do vou remember what vou told him?” A. “I do not.” 

“Where were you born?” A. “I do not know whether 1 was 
born in Washington or Maryland. I have never looked that up.” 

Q. “Where were you living when you first began to remember, 
when you were a child?” A. “Washington.” 

Q. “Don’t you know where your parents lived before they came 
to Washington?” A. “Do I know where they were? 1 think they 
alwavs lived in Washington so far as I can remember.” 

%i r> 

Q. “Don’t vou know where they lived before thev lived in W ash- 

^ 4. 4- 4 

ington?” A. “No, I do not. My father was a native of Maryland, a 
resident of Maryland, and mv mother was also.” 

Q. “Were you married before you were married to Prof. Bur¬ 
roughs?” A. “I was.” 

(). “And did vou have two children bv your first marriage?” A. 

V v 4' 4 ™ 

“Yes, sir.” 

Q. “How old were they when you wen* married to Prof. Bur¬ 
roughs?” A. “10 and 17 years old.” 

Q. “10 and 17 respectively?” A. “Yes.” 

Q. “What year did you marry your first husband?” A. “I mar¬ 
ried him in—February 10th, 1807.” 

4 

Q. “1807. How old were you when you married him, do you 
remember?” A. “28.” 

Q. “Pardon?” A. “I think 1 was 28 or 24. I do not just remem¬ 
ber.” 

Q. “28 or 24 in 1807?” A. “Yes sir.” 

(j. “And in what year were you born?” A. “That is something 
1 have never looked up.” 

Q. “What?” A. “That is something 1 have never looked up, 
when I was born.” 

(J. “Did you have a common school education?” A. “Yes.” 

Q. “Did you go to High School?” A. “No, I had a gov- 


<>(> erness. 


(). “So vou never knew tlu* vear that vou were born?” A. 
“No, I never looked it up.” 

(). “Did your father and vour mother both read and write?” A. 
“Mv father could read. I had a stepmother.” 

Q. “When you married your first husband, were you employed 
or not?” A. “No. I was not employed.” 

O. “What church did your parents attend?” A. “Mv father was 
a Mason.” 
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Q. “What is it?” A. “My father was a Mason and my mother, 
why, she was a Catholic.” 

Q. “What church did they go to, I mean the actual church?” A. 
“They did not go to any particular church.” 

Q. “What was vour father’s first name?” A. “His name was 
F. C. Eikelberger.” 

Q. “Was it Frank Eikelberger?” A. “Yes, sir.” 

Q. “What was your mother’s first name?” A. “Alice.” 

Q. “What was her maiden name?” A. “Tolson, Alice Tolson.” 
Q. “And what is your full name?” A. “Mary Louisa.” 

Q. “Did your parents have any other child about that same name 
other than vou?” A. “Not that I know of.” 

i 

Q. “Do you know what church you were baptised in?” A. “I do 
not.” 

(j. “Were you ever in the employment of the Government?” A. 
“Yes sir, mv husband died and I went to work, I worked very nearlv 
nine years in the Government Printing Office.” 

Q. “When did you come into that employment?” A. “I first 

went into the Bureau and 1 worked there about two years”- 

Q. “When did you first go into the Government employ?” A. 
“About six months after my husband died.” 

Q. “When did he die?” A. “December 7, 1907.” 

07 Q. “Is your daughter employed?” A. “Yes.” 

Q, “Where?” A. “In the Treasury, in the Audit Depart¬ 
ment. ” 


Q. “How long has she been so employed?” A. “I think about 
five years.” 

Q. “And your son, is he employed?” A. “Yes, my son is the 
clerk of the Judiciary Committee in the House of Representatives.” 


At the time of mv marriage to Prof. Burroughs, T lived in mv own 
house 209 13th Street, Northeast, and it had and still has a trust 
on it. T took my children to live with me when we went to Prof. 
Burroughs’ house 2045 Park Road. He and 1 never had any dis¬ 
cussion about my children living out there; he never objected to 
having my children live with me at his house, I am still living 
with my children at my house 209 13th Street. I occupy the whole 
house. My son now contemplates marriage. The first Lodge meet¬ 
ing that 1 spoke about was in August 1917, right after the separa¬ 
tion paper had been drawn up; I left Prof. Burroughs in June, the 
paper was drawn the following August. I told Prof. Burroughs if 
he kept on telling me to get out. some day he would find me gone; 
T said that 1 would go and he said that 1 could go whenever 1 got 
ready; 1 did not tell him that 1 was going on a certain day. At 
the Lodge meeting, of the Rebecca Lodge an order of the Odd Fel¬ 
lows, we had an initiation that night, there were at least thirty peo¬ 
ple there at the Odd Fellows’ Hall on 7th Street, 1 did not know 
Prof. Burroughs was there until I went upstairs to serve refresh¬ 
ments and the ladies told me, 1 did not see him when I was upstairs 
serving the refreshments, 1 said nothing to him and he said noth¬ 
ing to me; I think T went away first, but nothing happened between 
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me and Prof. Burroughs at the Lodge, and I did not hear him say 
anything. The meeting that lie told me he would talk to me that 
I was his wife, was the first night after the agreement in August, 
at the Lodge Meeting, another meeting of the same Lodge at Brook- 
land. Prof. Burroughs was a member of the Lodge. The second 
Lodge meeting was a year after the first Lodge meeting, in the fol¬ 
lowing July 1918. I did not see Prof. Burroughs that night until 
he came upstairs where I was serving refreshments, this is the 
second meeting; the first meeting was Brookland, August 1917, 

hut the second was Julv 1918 and that was at Odd Fellows’ Hall on 

%/ 

7th Street. 

Q. “You told us that the second meeting was at Brookland/’ 
A. “I did not. The first one was in August 1917 and the second 
time was in July 1918, both in the same Lodge.” 


The first meeting was in Brookland, at this second meet- 
68 ing the room was a regular room where they serve their din¬ 
ner. every hit as large as this courtroom, thev had tables there 
and the people were seated at the tables, Prof. Burroughs just walked 
in the room where I was upstairs, he came up there to be served. 
I was in the anteroom serving, and when I came out 1 saw him and 
one of the ladies told me, “Your husband is down there.” I cannot 
just remember where 1 was whether it was in the anteroom or the 
outside room, but 1 was serving cake to the members of the lodge; 
I forget how the anteroom looks with respect to the main room; 
I cannot remember the location of the anteroom in respect to the 
main room; I have served up there once or twice, I have really for¬ 
gotten the size and the way the hall looks. 1 have been in the 


meeting room there every time that they have refreshments T go 
up there to help, we usually have them once a month; the anteroom 
is in the rear of the hall. At the time of my earliest recollection of 


living in Washington. T lived in the country in Anacostia on Good 
Ho] >e Road near tlie German Orphan Asylum. I was there I guess— 


T do not know how old 1 was. I went out there when T was about 


nine years old, eight or nine years old, I think and I lived there 
about seven years. Mv father was there and had the place. T re¬ 
member moving out to that locality. 1 remember going out there. 

Q. Where did you go from? A. T do not remember where 1 lived 
then. 


Q. Don't remember where you went from? A. No, sir. 

Q. Or where you had been living just before you moved out there? 
A. No. T do not. 


Q. Had vou gone to school before vou moved out there? A. I had 
gone to school. T think, in Baltimore. 

Q. Had you been living in Baltimore—had your people lived in 
Baltimore before you moved out there? A. I was living with my 
aunt. 


(). You were living with vour aunt in Baltimore? A. Yes. 

Q. How long before you had moved out to Good Hope Road did 
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you live in Baltimore? A. I do not remember just how long that 
was. 

Q. Did you live in Baltimore and then come hack to Washington 
before you moved out to Good Hope Road? A. I lived in Balti¬ 
more first and then came back—no, I lived at another place I think 
before I went to live in Good Hope Road. 

Q. Where was that other place? A. I do not know where it was. 
I have no recollection of it. 

Q. Do you remember coming back from Baltimore where 
60 you lived with your aunt? A. I have a slight recollection, 
that is all. 

Q. Was it in the city that you lived after you came back from Bal¬ 
timore? A. No, it was out on York Road. 

Q. Out where? A. York Road, Baltimore. 

Q. After you left—after you came from Baltimore, did you live 
in the city? A. I lived in the City, but we moved from the city into 
the country. 

Q. You moved from the city into the country? A. Yes, sir, as 
I recollect. 

Q. And by the country, you mean Good Hope Road? A. Yes. 

Q. Tell us some object that you remember that might help us to 

identifv the loealitv in the citv where vou lived. Could vou see the 
*/ «/ %/ •/ •/ 

river from where vou lived? Was it anvwhere near the Jesuit 
Academy or the Georgetown College? A. I do not remember. 

Q. What? A. I really do not remember, just where it was I lived. 
Q. Was it in Georgetown? A. No 1 think—I do not think it was. 
It was in the city. 

Q. Where do you think that it was? A. I do not remember 
whether it was northwest or just exaclly where I lived. 

Q. Did you go to school in the city after you came here from 
living with your aunt in Baltimore? A. I do not think I did. 

Q. Did you go to school after you moved out to Good Hope Road? 
A. I think I did—T do not remember whether—I think I did only 
a few days, and then my father employed—it was my stepmother’s 
sister—employed her as a governess. 

Q. Did you know of a minister of the gospel, a priest named Mc¬ 
Grath? A. I did not. 

Q. Do you know a ladv by the name of Marv Louisa White? 
A. How do you spell White? 

Q. W-h-i-t-e? A. No. 

Q. Do you know where you got your name, Mary Louisa? A. Yes, 
1 was named after my aunt. She spelled her name W-i-g-h-t, not 
W-h-i-t-e. 

Q. She spelled her name W-i-g-h-t? A. Yes. 

Q. Is your aunt living in Baltimore? A. Yes—she is now 
dead. 

70 Q. Did she ever tell you whether or not she was your spon¬ 

sor at your baptism? A. No, not that I can remember. 

At a meeting in July 1918 when I saw Prof. Burroughs, I was 
just bringing out a tray of cream when I saw him coming in the 
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door. There didn’t anything happen 1 ecause I did not notice him. 
He did not speak to me that evening, 1 did not speak to him, I got 
out of his wav. I know that lie saw me. lie did not say anv word 
to me that night nor did T to him, and I did not hear him say any¬ 
thing to anybody else. At the first meeting in August 1017 was 
when he approached me and held me in the chair and really bruised 
me trying to get out of his grasp. That was the first meeting. That 
was at Brookland. He approached me from the back, 1 didn't see 
him and the first thing lie did was to take me by the shoulders, so 
that I would—1 had to wrench myself away from him, he said. “You 
are my wife and I am going to talk to you.’’ He came up behind 
me. lie had both hands on my shoulder, I hadn’t started to get up, 
1 did not try to get up until he put both hands on my shoulders; 
he put both hands on my shoulders and then I started to get up. 

Q. Did lie say anything before he said. “You are my wife?’’ and 
that he was going to talk to you? A. 1 told him if lie did not let 
me alone I would call a policeman. Me said, “Call one if vou want 
to.” 


He kept hold of my arms and finally let go of me. 

Q. Had he changed his hold from the shoulder to the arm? 

A. That was all the way going home; in the Lodge room he took 
hold of mv shoulder and I had to wrench myself awav from him. 

•> w 


He did not take hold of mv arm in the Lodge Doom, he let me 

• * * ' 

go when I wrenched myself away. I went on and left him. He 
did not say anything more in the Lodge Loom until I started to go 
and he grabbed hold of my arm. that was coming down the steps, 
coming downstairs; 


Q. Which arm did he take hold of? A. What arm. naturally he 
would—what arm would he naturally take hold of? 


The right arm he would naturally take hold of, he grabbed me 
as I was coming down the steps 1 do not remember which side; 1 
went on down the steps and he was still holding me and would not 
let me go; I never had had a gentleman help me down steps before 
by taking mv arm; when we got to the bottom of the steps he still 
had hold of me and 1 wrenched away again, after I left the entrance 
of the hall and I wrenched mvself awav from him and told him 

t • 

T would call a policeman if he did not let me alone; I did not tell 
him that upstairs; after I had wrenched myself away he followed 
me all the way to the ear and when 1 got on the ear he jeered at 
me. he took hold of me again and jeered me. That flight of stairs 
is ten or fifteen steps; just as I was going down the steps he 
71 took mv arm and I did not wrench mvself awav from him 

• V V 

until 1 got to the bottom, when I got to the entrance of the 
building, and then he grabbed hold of me again ; T think it was about 
a block or a block and a half from there to the car, he walked beside 
me for that block, he had hold of me all the time, grabbed me again 
and he just held me; he had mv arm and when he got in the ear he 
tried to sit with me. He had my arm all the way during the time 
that we were walking along that square and a half to the car, other 
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people came out at the same time, they were going along there 
friends of mine that 1 knew, and when he got to the car he helped 
me into the ear he had still hold of me and helped me in the ear 
and had hold of me to the ear; the seat was full and there was only 
room for me to get in, and he got in front of me on a seat, and he 
kept jeering me all the time. 

Q. Did you look for an empty seat? A. The car was full and I 
had to get where I could. 

Q. Did you look about to see if there was an empty seat? A. I 
did not care to be with him, 1 preferred to be alone. 

Q. Will you answer my questions, and we will get along and get 
through sooner. Did he go to the other end of the ear? A. He sat 
l ight in the seat, the next seat in front of me. 

Q. Did he turn and lean over the back of the seat to talk with 
you? A. Yes, he did. 

Q. Did he stay there all the wav in until it was time to get out? 
A. Yes. 


I did not change my seat; the ear was still crowded when it got 
to the getting out place, at oth and (r. After he got out, I got 
out; 


Q. Where did you go? A. 1 waited for the next ear. 

Q. Was he with you too? A. He waited to put me on that. 

Q. Did he take your arm and put you on that ear? A. Yes, sir, 
he tried to go home with me. 

Q. Did he get on that ear? A. No. 

Q. IIis wav did not go long with you further than that? Did it? 
A. No. 


Q. When he put his arm on you to help you on that ear, did you 
call for the policeman or for the conductor? A. No sir. 

Q,. Now mark you the time, 1 am asking you about the 
7*2 time, and ask you after the separation agreement was signed 
and before you brought this suit, did you have any other con¬ 
versations with him? A. No, I had no more. 

Q. That was all? A. Yes sir. 

Q. During that evening while you were on the way from the 
Lodge meeting down to oth and G, how long did it take the ear to 
go from Hrookland down there? A. Probably about twenty 
minutes. 

Q. Did he say anything to vou and ask vou whv vou had left him? 
A. No he did not. 

Q. Did he ask you anything about coming back to live with him 
again? A. No. 


(J. How long before the date you actually left was it that you told 
him that you were going to leave? You said this morning you told 
him, definitely that you were to leave and he told vou to go when- 
ever you got ready; how long was that before you left? A. About 
a week. 

Q. Why didn't you go right away? A. P»eeause I was trying to 
see if I could not put up a little longer with him but things got too 
desperate. 


4S 
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By Judge Wright: 

Q. “Is this your handwriting?” (Handing a paper to the wit¬ 
ness. ) 

The Witness: “Yes.” “I wrote that on the 22nd day of June 
the day I left, 1 left about three o’clock in the afternoon; Mr. Bur¬ 
roughs had left that morning about seven or eight. 


I did not say anything to him that morning that I was going to 
leave that day: I left this paper in his house, (the same was identi¬ 
fied as defendant’s exhibit 1). My children went with me that dav 
when I left and never came back to that house to live; 1 left a note 
(defendant’s exhibit 1) on the bureau for Mr. Burroughs, nothing 
happened that morning, because we just talked the night before and 
it went on- 

Q. Did he kiss you goodbye? A. lie forced me to kiss him 
goodbye. 

Q. You did not? A. I did not kiss him but I held my cheek 
and he kissed me. 

Q. And did you wrench yourself away from that caress? A. I 
did not—I pulled myself away. 

Q. Pardon? A. I did, I pulled myself away. 

Q. But you do remember the incident that he kissed you 
7:» goodbye that morning? A. Yes sir, he forced me to kiss 
him goodbye. 

Q. Had you made up your mind to leave then? A. Yes, I had 
made up my mind to leave then. 

Q. Why didn’t you tell him? A. Well I had made up my mind 
in a way, I thought 1 was going to leave. 1 could not say—I was 
wondering—I had made up my mind just that this was about all I 
am going to stand, all I can stand. 

Q. When did you first talk with Prof. Burroughs since the order 
for alimony was entered in this cause? A. I do not remember just 
when. 


Q. Did you talk with him face to face or was it over the tele¬ 
phone? 

The Witness: I talked to him—he was repeatedly calling me over 
the phone. I first talked to him face to face after this decree 
for alimony was entered at the Masonic Temple, 1 think; 1 talked 
to him at the Eastern High School, 1 went down there. That was 
where he was teaching, and then I talked to him at the Masonic 
Temple; 1 never had any oflice in the Masonic Temple, he did, I 
went to his oflice there in the Masonic Temple, that was after I had 
gone to the school. I have talked to him face to face at other places, 
I met him at a friend’s house and talked to him, a lady by the 
name of Mrs. Primer, she lived next door to me at one time, and 
visited me once. I visited her house when Mr. Burroughs and 1 
lived together and he and I met at her house on that occasion bv 
appointment, I had told him over the telephone to come there and 
he got there before I did. 

Q. Have you ever seen him any other time since the decree for 
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alimony was entered, except those three places which you have told 
us about? A. I think not. 

Q. Have you taken street ear rides together? A. I have. 

Q, Have you ridden in a taxicab with him together? A. No, 
not in a taxicab, but in an auto. 

Q. Whose auto was it? A. His. 

Q. Where did you go? A. Just to ride around the town. 

Q. Have you ever taken dinner together at any place? A. Yes 
we have taken dinner to talk over the affairs. We went to take 
dinner at his boarding place at 5th and G. 

Q. Did you go out to some country resort and have a dinner 
once with some friend friend of yours who lived on a farm? A. 

Yes sir. 

74 Q. What was that lady’s name? A. Mrs. Woodfield. 

Q. How long had you known her? A. I had known her 
about ten or twelve years. 

Q. Did you ask him also by telephone to make that trip? A. Yes. 

Q. Have you ever written to him since the order for alimony was 
entered? A. No I have not. 

Q. Have you ever sent anything through the mails since the order 
for alimony was entered, sent anything to him? A. I have not. 

Q. You have not? A. No. 

Q. Will you oblige me by looking at this paper and state whether 
that is in your handwriting, and 1 will ask that it be marked, “De¬ 
fendant’s Exhibit No. 2,” for identification. 

(The paper above referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 2,” for identification.) 

A. (After examining paper.) Yes, I wrote this note. 

Q. Is this the envelope in which you mailed it (handing an 
envelope to the witness) ? A. Yes, sir. 

Q. Did you put that stamp on yourself? A. Yes, sir. 

Q. And mailed it yourself? A. Yes, sir. 

Q. With your own hand? A. Yes, I did. 

(The envelope above referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 3,” for identification.) 

Judge Wright: Here is one I would like to have marked “De¬ 
fendant’s Exhibit No. 4.” 

(The last envelope referred to was thereupon marked “Defend¬ 
ant’s Exhibit No. 4,” for identification.) 

By Judge Wright: Will you examine the envelope, Defendant’s 
Exhibit No. 4, and say whether that is in your handwriting? A. I 
think not. 

Q. You think not? A. No, that is not my handwriting. 

Q. Are you sure? A. Sure. 

Q. Will you examine this card and see whether that is in your 
handwriting? 


4098a 
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75 (The card mentioned was thereupon marked ‘‘Defendant’s 

Exhibit No. 55 for identification.) 


A. No, I did not. 

Q. Did you ever send that coupon for a seat in a theatre—have you 
ever seen it before? A. No, 1 do not remember. 

Q. Do you remember sending .that to Prof. Burroughs in a letter, 
or did you (handing Defendant’s Exhibit 5 to the witness)? A. I 
did not. 

I went to Poli’s theatre in 1015 and 10 and saw the play called 
‘‘Experience” a couple of times. 


(Theatre coupon marked “Defendant's Exhibit No. (*>.”) 


The Witness: 1 do not remember telling Prof. Burroughs that T 
had had a theatre coupon sent to him and that I was in the theatre 
waiting for him to come. 

Q. How often have you and Prof. Burroughs met at Mrs. Brimer’s 
place since the order for alimony was entered? A. I cannot re¬ 
member. 

(). Have vou met there mativ times or hut few times? A. A few 

V V %. 

limes. 

(). Are there so many that vou won’t trust vour memory for it. is 

v % • %/ 

that it? A. I said a few times. 


At those meetings 1 never talked with Prof. Burroughs over our 

domestic affairs and a possible reunion; I was trying to get him to 

pay me something, some money: I do not remember when the order 

for alimonv was entered. 

%/ 

(). So you went to the Professor to get your money paid and not 
to the Court? A. I tried to get him to pay me without going to 
Court and I thought that he would. 

Q. Did you have the dinner out on the farm so you could ask him 
to pay the money? A. 1 thought maybe he would pay me without 
going to Court and having the disgrace brought on. 


1 have a wrist watch which Prof. Burroughs gave me a couple of 
years ago which I took hack and paid more money and bought me a 
good one. 

Q. That was since an order for alimony was entered, wasn’t it? 
A. I think so. 

Q. That he gave you the watch? A. (No response.) 

Q. Do you know where the Professor bought that watch? A. Yes. 
he bought it I think at the Palais Koval. 

Q. Did you happen to he there with him? A. Yes. 

70 Q. Who selected it? A. I picked it out myself. 1 picked 

out two or three watches. 

Q. And after you picked it out. he bought the one vou selected? 
A. Yes. 

Q. And then you say you sent it back and bought a good one? 
A. Yes. 




MARIE L. BURROUGHS VS. HENRY HARDING BURROUGHS. 51 

Q. Has he given you any Christmas presents since the order for 
alimony was passed? A. lie has not. 

Q. He has not? A. No. 

Q. Do you happen to have an article of jewelry called a lavalier? 
A. I have not. 

Q. Did you have one? A. He sent me one, but I sent it back to 
him. 

Q. Did he send it to you in the winter time? A. It was near 
Christmas. 

Q. What Christmas? A. I do not know, probably two years or 
three years ago. 

Q. It was since the order for alimony was passed, was it not? A. 
Yes sir. 

Q. Do you know where that ’lavalier was purchased? A. No, I 
do not. 

Q. Did you pick that lavalier out, as you had the watch and 
selected it? A. I do not remember whether I did or did not. 

Q. I beg your pardon? A. 1 do not remember. 

Q. You won’t say that you did not, will you? A. (No response.) 

Q. You won’t say that you did not pick it out, will you? A. I 
remember correctly, 1 think I went with him to get that lavalier. 
It has been a long time ago and I have forgotten, but it was a very 
cheap one. 

Q. 1 was only asking- A. (Interrupting.) Yes. 1 was with 

him and picked it out. 

Q. You picked it out yourself? A. Yes, sir. 

Q. You remember that perfectly, don’t you? A. Yes. 

77 Q. Why didn’t vou say—why was it you said that you were 

not there? A. I was trying to recall that. 

Q. Where was it purchased? A. On O Street somewhere, some¬ 
where on G Street. I do not remember the place. 

Q. Now, when you were over in Baltimore, at the time you were 
after the marriage license', when the Clerk over there asked you how 
old you were, what did you tell him? A. 1 do not remember just 
what I told him. 

Q. You do not remember? A. I do not. 

The Witness: I do not remember how many times I went to the 
Temple to see Prof. Burroughs, it was two or three times. I know it 
was more than once. I also saw him at the Eastern High School. I 
also saw him at the Wallach School, two or three times, 1 went there 
to see him; he taught there, I think that was after the order for ali¬ 
mony was entered. T went there and I saw him two or three times 
%/ 

at the Wallach School. 

On redirect examination the witness testified in substance as fol¬ 
lows: 

On the occasion of these visits to Prof. Burroughs, I went to see 
him to see if he would not pay me the alimony; when he gave me 
these several presents, this watch and lavalier, I had been talking to 
him just before that about the payment of alimony, and he said he 
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had not paid because he could not afford to. After he gave me the 
watch, he persisted in annoying me after that for long intervals. 


And thereupon Mrs. Laura Johnston, sworn as a witness on be¬ 
half of the plaintiff, testified in direct examination in substance as 
follows: 

I know Mrs. Burroughs, I know Mr. Burroughs when I see him. 
T am not a member of the Brookland Lodge, the lodge that I know 
anything about is on 7th Street in the Odd Fellows Hall. I saw 
Mr. Burroughs in that lodge room about July 1018 I think it was; 
Mr. Burroughs made some remarks to me regarding his wife, she was 
in the lodge room hut not present at the conversation and I did not 
tell Mrs. Burroughs what ho said. 


Mrs. Emma J. Shea, being sworn as a witness on behalf of the 
plaintiff, testified in substance on direct examination as follows: 

In 1017 and ’18 I was a member of tlie Rebecca Lodge, it met on 
7th Street; I attended a meeting about July 1018, saw Mr. Bur¬ 
roughs present and he made remarks about Mrs. Burroughs his wife, 
to me. It was during the Lodge meeting that they were balloting 
on candidates for membership and Mrs. Burroughs had withdrawn 
her withdrawal some time prior to that, I do not exactly remember 
how long before that it was, hut she had re-deposited her card for re¬ 
instatement on this occasion and they were balloting on those appli¬ 
cations for membership, and Mr. Burroughs when her name 
78 came up, he came over to me and he said. “Why are you tak¬ 
ing this woman hack into the Lodge for?” lie said, “She is 
nothing but a common prostitute and a street walker,” and I said, 
“Oh, Mr. Burroughs, don't say that in here. This is a lodge room.” 
This was said in a pretty loud voice, I think it was within the hear¬ 
ing of other people, there were two others who heard the same thing 
in the lodge, two young ladies who were members of the order. Wit¬ 
ness told Mrs. Burroughs what Mr. Burroughs had said about her 
hut could not sav positively whether it was that night, or afterwards. 

Witness saw Mr. Burroughs on other occasions after this incident 
and talked to him, hut never told Mrs. Burroughs about it. 


On cross-examination the witness testified in substance as follows: 

I was standing when he made this remark to me, near the en- 
tra-ce door leading to the anteroom. 


Q. Was there anyone with you in conversation with you? A. 
Well, Mrs. Johnston came up to me in a few minutes and T think he 
made the remark again before both us. 


There was no one taking part in the conversation, but he and I. 


Mrs. Louise F. Herfurtli, sworn as a witness on behalf of the 
plaintiff, testified in direct examination in substance as follows: 

I know Mr. Jameson. Mr. and Mrs. Burroughs, we leased Mr. Bur¬ 
roughs’ house in August 1917 after Mrs. Burroughs left Mr. Bur- 
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roughs lived in the house about six weeks after we got there; he said 
that he had been mistreated by Mrs. Burroughs and denied quite a 
number of things she was claiming that he had done to her. I do 
not recall any definite statement Mr. Burroughs made. Of course 
he talked considerably about Mrs. Burroughs. He was suffering at 
that time over the loss of it I suppose. 

By the Court: 

Q. Now if you can recall at all any statement which Mr. Bur¬ 
roughs made if any, of an injurious character, that reflected upon 
her reputation, you can tell 11 s what he said—not an impression— 
hut what he said. If you can recall anv. A. No. 

Bv Mr. Esher: 

Q. Did you say to me, ‘Mr. Burroughs said his wife had several 
several rich men on the string and that is why she dressed so well/ 
and further that he said that bis wife frequented questionable places. 
Do you remember telling me that ? A. No 1 do not remember telling 
you that. In fact I did not. 

Cross-examination. 

By Judge Wright: 

Q. You say that you did not tell him that? A. No, sir 1 did not. 

Guilford S. Jameson, sworn as a witness on behalf of the plain¬ 
tiff, testified on direct examination in substance as follows: 

Mrs. Burroughs is my mother, I made my home with my mother 
and step-father for some time. 

79 Q. What was the conduct of this defendant towards your 

mother, Mr. Jameson? A. Very vindictive conduct towards 
my mother. 

Q. What do you mean by that? A. Why he treated her in the 
manner of a servant, rather than as a wife, and for instance, if you 
wish me to relate incidents, this is illustrated bv the fact for instance, 
where lie would say, “I put down the rugs last night and it was such 
a fearfully dreadful job that I will never do it again,” “but I do not 
see whv — should not do it, because that is what vou are used to.” 
And things of that sort. 

Now as to the cruelty, unfortunately I was a student at night school 
and worked during the day and it did not give me an opportunity 
to hear or see any assault against my mother, to be in her presence. 
I did see her physical condition constantly getting worse and worse. 

The Witness, continuing: “The defendant in my presence, as I 
say, did not assault my mother. He did on one occasion, in the 
usual manner of requiring service at all times, and not getting the 
service, he stated that he would talk to her later privately when lie 
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could get her alone, and that was his manner of talking to her. 
Every night for the last two or three months before she left the de¬ 
fendant, I would come home from school to do my studying, and each 
night as the defendant came into the house, in a very vindictive man¬ 
ner, you would hear this colloquy going on on the floor below. This 
lasted for two or three months until my mother called me down, and 
she was in a fit of absolute nervous prostration. 1 never saw her in 
that wav in my life before, and 1 never want to see her in that wav 
again. She was trembling all over, her mouth was trembling and 
her face was glowing. I said. “I will call the doctor.’’ The defend¬ 
ant said. “I will call the doctor, and you get out of here or I will 
call the police to put you out.’’ I did not go. He did not call the 
doctor as he promised, although he went into the next room and left 
me to comfort my mother, which 1 did.’’ 

Q. Before you answer that, Mr. Jameson, did I understand you 
to sav that they were quarreling, your mother and father? A. Yes, 
sir. hut it was mostly on the part of the step-father. 

Q. And presently you went down and you found your mother in 
that condition? A. Yes. sir. 

Q. Did vou ever hear Mr. Burroughs make a remark about your 
mother? A. Why, not in my presence would he make only the re¬ 
marks that I might have directed to her. 1 was only at the house 
as a rule for breakfast. 

(). Did vou ever hear him sav anything about whether ‘You can 
stay or go,’ meaning your mother? A. Why, if the service was not 
good, if he would not say it at that time, lie would indicate it of 
course. 

Q. Did Ire say it at any time? A. Not in my presence. 

80 On cross-examination, the witness testified in substance as 

follows: 

By Judge Wright: 

Q. Would you mind telling us about how old you were at the 

time of those remarks that vou have told us about? A. Well, 1 am 

twentv-four vears of ago now and it was in the summer of 1017 when 
• « 

1 was nineteen or twentv vears of age. 

« « • * 

I weighed more than than 1 do now, when I first came there I 
weighed pretty heavy. I guess it was about 1ST pounds, and when I 
left I weighed perhaps 148 or 150. 

By Judge Wright: 

Q. Now this colloquy, as you have termed it, between your mother 
and Prof. Burroughs, in that colloquy what did they talk about? 
A. Why, it seemed like to me that it was a report of the day’s 
activities of Mrs. Jameson, I know it was a report, it was an account, 
she was answering him, and it was growing more intense. I was on 
the floor above. 
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Q. And could you hear both of them talking? A. Well, once in 

a while I could hear my mother answer. 

«/ 

Q. Were they talking in loud tones? A. No, not too loud, more 
than- 

Q. Do you mean they were talking in positive tones? A. Very 
positive, yes—it was loud enough to hear. At the time T went down 
my mother came to the door and called me down. I did not go 
down because of anything in that colloquy there which would seem 
to need my presence; 

Q. Now did you get the doctor that night? A. The defendant 
said he would get the doctor and also that he would get a policeman 
to through me out. 

Q. Answer my question, will you please? Did you get the doctor 
that night? A. He went to the phone in the next room and I could 
not take it out of his hand. 

Q. You have not answered my question. Did you get the doctor 
that night? Did anybody get a doctor? A. Nobody got a doctor. 

Q. Then no doctor came that night; is that it? A. No doctor 
came. 

T cannot testifv that mv molher was able to attend to her house- 
hold duties and up and about the next day: 1 cannot sav positively 
whether she was or not; I cannot say that she was not able to be up 
and about the next day attending to her household duties; T would 
not say that now, no, F would not. I am not qualified to answer that 
question. 

Q. Do you know the difference between an angry woman and a 
woman suffering from nervous prostration? A. Not exactly. 


SI Ruth M. Jameson, sworn as a witness on behalf of the 

plaintiff testified in direct examination in substance as follows: 


The plaintiff is my mother, 1 am twenty-three years old, made my 
home with my step-father and mother for quite a time, I am em¬ 
ployed in the Income Tax Division Internal Revenue, 


Q. Did you notice the conduct of vour step-father towards your 
mother while you were living with her? A. 1 noticed that she was 
in continual hysteria as the result of this continual quarreling and 
accusations and other disturbing things. 

Q. What accusations did he make? A. Why, I heard him call her 
a thief and also call her a crook, which was just the same, and he 
would come out and sit on the curbstone if she would not accept his 
orders and do everything just as he said. Tic was the ruler of that 
place and her, and he had to have his way in everything. 

My brother and 1 both contribute to my mother s support, so far 
as I know she has no other means of support. 


On cross-examination the witness 


testified in substance as follows: 


I was at school during the entire time that my mother was married, 
was graduated in June 1918. 
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Q. What time (lid you get home in the evening? A. I would get 
home in the evening about five or six. 

Q. And what time did Mr. Burroughs come home? A. I have not 
any idea of the time he came home. I went to my room when I got 
home on most occasions. 

Q. And what time would your brother get home? A. About nine 
o'clock. 

Q. Did he get home to dinner? A. I do not recall whether he got 
home to dinner at all times or not. 

Q. Did you have the supper or the evening meal at the house- 

A. You might call it that. 

Q. Did you all assemble there at the evening meal? A. Occa¬ 
sionally. 

Q. Did not your mother provide a meal every evening? A. Yes. 
sir she provided a meal every evening. 

Q. Why did you say, “I might call it that"? 

1 did not always go down to the evening meal, l did not feel 

that the food was put there for me to eat, that 1 was objectionable in 

a way; I ate my breakfast at seven o'clock in the morning and was 

at school bv seven-thirtv: I do not recall whether mv brother came to 
« » 7 • 

dinner or not. 

Q. Was that house run so that you could not toll whether you 
were having dinner in the evening or not? A. 1 was not 
82 there all of the time. I was not there most of the time. 

Q. You did live there and you regarded it as your home, 
didn’t you? A. Yes. I had to regard it as my home. 

(J. What did Prof. Burroughs call your mother a thief about? 
A. I do not know. I heard those things as I came half way down 
the stairs, and sometimes when I heard the arguments going on. 
I would do as much as 1 could to get out. lie would be defaming her 
in different ways, calling her a crook and a thief. 

Q. Where would the discussions take place? Where would they he 
when the discussions were taking place? A. Well, in his room, 
behind closed doors. 

Q. How many times did you hear him call her a thief? How 
manv times did vou hear her called a thief? A. Well- 

Q. How many times did you hear the word, “thief.” A. I do not 
recall. It was eontinuallv. 

Q. Cannot you tell any incident about the application of that 
word? A. Well it was presumably, I suppose- 

Q. No. not presumably; do you know? A. Well it was always— 
you could not see—you could not expect five people—you could not 
feed five people and run a house on $70 a month. 

Q. Do you mean that she was always living up that $70 a month; 
do you mean that she was always living it up? A. Oh, she was liv¬ 
ing it up. 

Q. Living it up? A. He was wondering what she did with the 
money, that he provided for her, and how long it took her to use up 
the $70. 
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Q. He was asking her if she could not have something to eat for 
him at the evening meal, wasn’t he? A. No. 

Q. He did not bring that up at all? A. No. 

Q. You got your evening meal somewhere? A. I got my evening 
meals at Mrs. Hunt's, and another person that I used to visit, Mrs. 
Rich. 

Q. Can you give us any more definite idea of how he made the 
application of the word “thief” to your mother? A. Well, that is 
the only way that you can apply it- 

Q. How do you know that he was not reading a story or something 
of that kind? A. You are not continually reading a story book and 
saying that to your wife. 

83 Q. How often did you hear the word, “crook”? A. It was 

continuously; any time you came in and not stopping, you 
were liable to hear that. 

Q. Did you ever hear what he said she was a crook about? A. I 
just got through telling you- 

Q. I think you were talking about the word “thief.” A. Well, 
a crook and a thief they both mean the same, I think. 

Q. And you cannot give us any definite thing, or definite incident, 
when he said that she was a crook about doing this or that or the other 
thing? A. Well, most of it was continuous. What can I say any¬ 
thing more definite? 

Q. Why did you think that you were objectionable in Prof. 
Burroughs’ house? A. Because anything was objectionable to him 
which cost him money, I suppose. 

O. And were you costing him money? A. Tie said so. He told 
everybody- 

Q. The question was. were you costing him money? Were you? 
A. No, I did not cost a cent, because I did work around the house to 
pay for everything that I had. 

Q. Did he and you get along very well together? A. Very well 
together. 

Q. Did he ever claim that you were insulting him in his own 
house? A. Not to my face, no. 

Q. Have you heard it, that he said that you were insulting him in 
his own house through other people? A. No. 

Q. Then what do you mean when you said that he never said it to 
your face? A. I do not know what he told to other people. He told 
so many things. 

Q. Do you remember an occasion when your mother and Prof. 
Burroughs were talking over the subject of a servant girl? A. No, 
sir. 

Q. Do you remember any occasion when you were upstairs and you 
overheard them discussing a domestic problem, and you called down 
to him, called down to her, “Don’t say anything to him; he has 
got no principles?” A. Yes, I remember that incident. 

Q. Do you remember saying that about him? A. Yes, sir. 

Q. In his own house? A. Yes, sir. 
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Guilford S. Jameson, recalled by the plaintiff, testified in sub¬ 
stance as follows on direct examination: 

I am with the Judiciary Committee of the House of Repre- 
84 sentatives. Clerk of that Committee. My mother is supported 
through contributions of my sister and myself and has no 
other means of support that T know: that has continued ever since 
the separation with the short exception of the time that alimony 
payments were made. 


On cross-examination the witnessed testified in substance as follows: 

Q. Who pays the rent? A. Who pays the rent? 

Q. Yes. A. There is no rent. We pay the installments on the 
house. There is a mortgage on the house, at least a trust. 

Q. Your mother owns the house? A. It is in her name. 

Q. What are the installments? A. On the trust, the installments, 
1 believe, are about $22.50 a month. Of course we pay all of the 
taxes and the coal bills and every other bill. 

Q. How many rooms are there in the house? A. Six rooms and 
a bath. 

Q. Where is it? A. 200 Thirteenth Street. X. E. 

Q. Are you contemplating leaving it in the near future? A. Why. 
yes. indeed, that is possible. 

Q. What do you mean bv saying that is possible? A. Well, if 
circumstances should be so that 1 would want to leave. 

Q. Can you be a little more definite about it? A. How definite 
do you want me to be? 

Q. Definite enough so we will know what is going on in your mind. 
You are contemplating marriage, aren’t you? A. Yes, sir. 

0. And if you can be rid of contributing to your mother’s sup¬ 
port. you intend to be married? A. Ob. if I can be rid of that and 
other burdens. 

Q. That is one of them, is it? A. Yes, sir. 

Q. How long has it been since von made up your mind that von 
were going to get married? A. 1 made up my mind six or eight 
months ago. 

Q. That was just about the time that your mother filed this peti¬ 
tion for contempt proceedings against Mr. Burroughs, wasn’t it? A. 
( ontempt proceedings? 

Q. Yes, that is to make him pay the alimony. A. Oh, no. 
85 Q. Was it before or after that? A. Before that, long 

before that. 

Q. You discussed the matter with your mother before—you have 

discussed it with her, have you not, since you- A. Oh, I have 

in a very general way, often referred to it. 

(Paper handed witness and examined by him.) 

The Witness: Yes, sir, this is the affidavit which 1 signed, sir. 

Q. 1 want to read to you a paragraph of this affidavit. My ques¬ 
tion will be what I am going to read to you out of this affidavit. 
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whether that is true now as it was when you made the affidavit on 
July 12. The petition is filed July 15: “And your affiant is con¬ 
templating matrimony, and that he feels that the husband of plain¬ 
tiff, Henry H. Burroughs, should be made to perform his duty 
herein by supporting and maintaining his wife.” Is that as true 
now as it was when you made this affidavit? A. Yes, sir. 

Mrs, Marie L. Burroughs, being sworn, testified in direct ex¬ 
amination in substance as follows: 


By Mr. Esher: 

Q. Mrs. Burroughs, when did Mrs. Shea tell you that your hus¬ 
band had called you a common prostitute and a common street 
walker? A. She told me that night, the night in July, the night 
it- occurred. 

Q. And do you recall when Mrs. Johnston told you? 

Mr. Dickey: Just a minute. Mrs. Johnston said she did not tell 
her. 

By Mr. Esher: Did Mrs. Johnston tell you anything? A. Mrs. 
Johnston told me afterwards, I should say about two or three weeks 
afterward. 1 had heard that from Mrs. Jarbou, who is dead. 


On cross-examination the witness testified in substance as follows: 


Mrs. Johnston told me that at the lodge, the same night; she 
probably forgot that she told me. She told me earlier — that in 
the spring of 1922 she told me before the winter of 1921. At the 
time the order for alimony was secured Mr. El wood P. Morey and 
William Henry White were my counsel and are both of them still 

niv counsel, and have been all the time this alimonv has been in 

«/ / «/ 

arrears. 


Whereupon the plaintiff rested, and the defendant to maintain the 
issues on his part to he maintained, called as a witness, Joseph 
Parsons, who, being duly sworn, testified in direct examination in 
substance as follows: 

Examination hv Judge Wright: 

I am an engineer bv trade, now retired; T have been connected 
with the schools in Washington about forty-six years, from 1870 to 
1891 and have been a janitor of Wallach High School from 1882 
up to 1921. T have known Prof. Burroughs ever since he 
80 was a bov, and knew him as one of the teachers at Wallach 
School which was a night school; I know Mrs. Burroughs, 
have known her a couple or three years and heard that they were 
separated from each other. After I heard that they were separated, 
1 saw Mrs. Burroughs around Wallach School to see Prof. Burroughs 
several times; T would say from fifteen to twenty times; she would 
come after seven o'clock, sometimes she would stay until we dis- 
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missed, and then other times she would go before we dismissed; 
we dismissed at 9.30. When she stayed until we dismissed she would 
stay in the office; I have seen her and Prof. Burroughs go away 
together two or three times I guess; I think she saw Prof. Bur¬ 
roughs every time she came; she had no other business there except 
to see him that I know of. 

Miss Mary M. O’Brien, sworn as a witness on behalf of defendant, 
testified in direct examination in substance as follows: 

Bv Mr. Dickev: 

V 

I am a teacher in the public schools, at Blake School in the day 
time, at Wallach School at night, have been so employed about four 
vcars in the Wallach. 1 know Prof. Burroughs. I know Mrs Bur- 
roughs by sight, and have seen her before at the Wallach School. 
I do not know what her business at the Wallach School was, I 
just know she was there ami that Prof. Burroughs was there at the 
same time. The school session is from 7.30 to 9.30 and it was 
during that period some time, during that session between 7.30 and 
9.30 that she came; I don't know the definite number of times, but 
there were numerous times when she was there; I have seen her in 
company with Prof. Burroughs when she was there, T have been to 
the office for things, the office* is his station, that is his office, he is 
the principal, and T have seen her in his office, seen them talking 
together. I have seen her there more than just a couple of times, 
at numerous times; I would say probably five or six times I have 
seen her personally and have seen her in the office of Prof. Bur¬ 
roughs five or six times probably. I don’t know how long she 
would remain there, because 1 have to go to the office for materials, 
to talk, to say something to him about administration and then f 
would not go in when T saw somebody else was there: I have seen 
her talking with Prof. Burroughs but have not heard any of the 
conversation. 1 thought her manner was pleasant, their conduct 
towards each other seemed friendlv. 

On cross-examination the witness testified in substance as follows: 

(By the Court :) What year or years are you here referring to 
that this occurred that you observed this? A. 1 went to the Wallach 
School in 1919. I believe, and T have been there since and I con¬ 
sider that would he the term of 1919 to 1920 and then 1920 to 1921. 

I was testifying to seeing this lady at the Wallach School during 
those schools years of 1919 and 1920 and 1921 : 1919 to 1920 T know 
I saw her; 1920 to 1921 I think I saw her: that is the same school 
that Mr. Parsons is janitor of. Prof. Burroughs did not stay 
87 in the office all the time he was in the school, but he goes 
into the various rooms for administrative purposes, he i* the 
administrative principal and goes into the class rooms, but his station 
is in the office. 
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Henry Harding Burroughs, the defendant, sworn on his own 
behalf, testified in direct examination in substance as follows: 


By Judge Wright: 

My name is Henry Harding Burroughs, 53 years of age, profes¬ 
sion that of a teacher, has been since the fall of 1888 that is 34 years, 
mv day work now is in the Central High School, I have been a 
professor in the Washington Schools all of my years of teaching with 
the exception of the year 1895-96. I was married before my present 
marriage to Mrs. Burroughs, my first wife is dead, died on the 2*2nd 
of January 1915. I had known Mrs. Burroughs about five years 
before our marriage; T courted her, as it were, less than a year 
before the marriage. 1 knew that she was a Mrs. Jameson and that 
there were two children living in the house reputed to be hers; prior 
to our marriage I had discourse with her upon the subject of chil¬ 
dren after the marriage. 

Q. What was it? A. Well, when it became evident that I liked 
Mrs. Burroughs, loved her, and that that was reciprocated I put 
aside all modesty and talked to her very plainly about the future, 
I told her that my disappointment in life was that I never had a son, 
that I would not marrv any woman who was fortv vears of age to 
begin with, or who was incapable or unwilling to be a mother. 

Q. What did she say? A. She told me that when her second 
child was horn, Miss Ruth Jameson, that she was afflicted with 
what the doctor called a milk leg and that if she became a mother 
again she would probably lose her life. I told her that in that event 
we could not get married. One day she came to me and said she had 
been to a doctor who told her that everything was all right and 
that she could get married. From that time on we were engaged 
until we were married. 

Q. Was that subject up for consideration once or more than 
once, did you talk it over more times than the one? A. Well, it 
took two or three times of discussing the matter before it was finally 
settled that T would marry her. 

Q. Did she tell you how old she was? A. Yes, sir. 

Q. How old did she say she was? A. She said she was 37 years 
of age at that time. 

Q. About how long before your marriage was that? A. 
88 That was—let me see now, January, that was probably about 
nine months before we were married. 

Q. About how long before you were married? A. About nine 
months. 


The Witness, continuing: We were married in Baltimore, we 
went direct from the railroad station to the Court House, directly 
from the Court House to the Minister’s house, and direct from there 
to have something to eat and then to a hotel. She went with me to 
the Clerk’s office and there application for a marriage license was 
made: the Clerk asked her what her age was, she told him 38, he 
did not put her under oath before he asked her: then he asked me 
how old I was and I gave my correct age. 
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Judge Wright: May it please your Honor, we offer in evidence 
the certified copy of the marriage record of the Clerk of the Court 
of Appeals in Baltimore, and what I desire to call your Honor’s 
attention to at this moment is the following statement: 


“That on the 20th of January, 1916, a marriage license was issued 
to solemnize a marriage between Henry II. Burroughs, Washington. 
I). C., age 46 years and Mary L. Jameson, of Washington, State of 
I). C., age 38 years.” 


(The paper referred to was marked “Burroughs’ Exhibit No. 1 and 
is as follows:) 


The State of Maryland, 

Citij of Baltimore, .set: 

To all whom it doth or mav concern: 

This is to cert if v, that on the 20th dav of January in the year 
one thousand nine hundred and sictecn a Marriage License was 
issued from the office of the Clerk of the Court of Common Pleas, 
authorizing any Minister of the Gospel, or any other person qualified 
by law, to perform the Bites (O’ Marriage between a certain Henry 
II. Burroughs of Washington State of I). (\, Age 46 yrs., Color 
white. Condition widower. Relation none, and Marie L. //ameson of 
Washington, State* of I). (\. Age Js years, Color white. Condition 
widow, relation none. 

And afterwards, to wit : on the 31st dav of January, in the year 
one thousand nine hundred and sixteen at Baltimore, Md., Henry 
II. Burroughs and Marie L. Jameson were united in Marriage, in 
accordance with the License issued by the Clerk of the Court of Com¬ 
mon Pleas for Baltimore City in the State of Maryland. 

WM. A. HAGGERTY, 
Minister of the (iospel (Official Character). 

As it appears hv the Record of Marriages in the Clerk’s Office of the 
Court of Common Pleas which Record is now in mv custody and 
keeping. 

In Testimony whereof, I have hereunto set my hand and affixed 
the seal of the Court of Common Pleas, this 6th dav of October. 


(Seal of Clerk.) 


JAMES Y. CLAYPOOLE, 
Clerk of the Court of Common Pleas. 


The Witness: We returned from Baltimore two days after the 
marriage, or one day, and went to Mrs. Jameson's home and 209 
Thirteenth Street, where they are living now. Mrs. Jameson never 
told me where she was christened, hut I ascertained. 

Judge Wright: May it please your Honor, T offer in evidence the 
certificate as follows: 
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(Burroughs’ Exhibit #2.) 

Holy Trinity Church. 

Certificate of Baptism. 

This is to Certify, that Marv Louisa child of Frank Eicelberger 
(sic) and Alice Tolson, his wife, born on tho 17th day of October 
1869 was Baptized according to the Rite of the Roman Catholic 
Church on the 16th day of November 1869 in the Parish of Holy 
Trinity, Georgetown, Washington. I). C., by (Rev.) .T. B. Guida, S’. J. 
Sponsors: Mary Louisa White. 

The above is a true copv from the Baptism Register of this Church. 
(Church Seal.) EDWD. J. MAGRATH, S. J. 


89 The Witness, continuing: We lived at her house from the 

60th of January until the 22nd of February and moved on 

that day to my house where 1 had furniture at 2045 Park Road; her 
children went along with my consent, 1 have a daughter by a prior 
marriage having been married twice before I married Mrs. Burroughs; 
that daughter was about eight and a half years old. At the time my 
salary was eighteen hundred dollars ($1,800.) per annum: I told 
my wife exactly what I made and we planned how we would use it 

to make it go. After our marriage her property on 13th 

90 Street was rented to a Mr. Hammer from a period very shortly 

after we left it until the time she left mv house. 

%/ 

Q. Did you have a discussion with her as to how the domestic 
duties were to be performed, the work done in the house, was there 
any arrangement about that? A. Well, prior to our marriage we 
discussed the matter of making tilings go and making the financial 
side a success and it was agreed between us that Mrs. Burroughs, 
with the assistance of her daughter and my daughter would be able 
to run that house without the expense of outside assistance, servant 
hire, and so forth. * * * We reached there on February 22nd, 

in the spring vacation of that year, that is what we call the spring 
vacation of the schools around Easter time, Mrs. Burroughs and I 
t(K)k a trip during that time, leaving the children, if you can call 
adults children, that is her son and daughter and my daughter were 
staying there at the house. In the next summer—things went 
along smoothly—the next summer 1 had prepared to take Mrs. 
Burroughs and my little daughter to Atlantic City, but that was the 
year when a great deal of infantile paralysis was prevalent and Dr. 
Fowler advised me not to go anywhere north, so we changed our 
plans and went to Virginia Beach where we stayed for two 
weeks * * *. That was in 1916. We returned from there and 
as far as 1 know things were going nicely enough until early in 
September. Early in September I was notified by my wife that she 
would have to have and 1 would have to employ and pay for a servant 
at a cost of $35 plus whatever incidental cost the servant is in the 
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way of keep, ear fare, etc. I (lid not figure that I could that 1 could 
do it; 1 did not see where the money was coining from. I told her 
so. Well, she said that her daughter was in school and she had not 
sufficient time to help her, help the mother, and that she could not 
handle these things with only the assistance of my little daughter, at 
her age she was only probably capable of looking after things that 
a child of that age could do. 

1 should say her daughter was in her 17th year, her daughter was a 
student in the business high school, school opened at nine o’clock and 
closed at about two to two thirty. I told Mrs. Burroughs that 1 
simply could not do it; I did not consider the discussion antagonistic, 
I certainly wanted to make it positive, as positive as I could. The 
long and short of that particular thing was that the servant was en¬ 
gaged. it was while I was talking to Mrs. Burroughs about that 
servant that Miss Jameson, who was below stairs, called up to her 
mother in a loud voice. “Oh, don’t talk to him any more, he hasn’t 
anv brains, if he had anv brains he would see it.”—In other 
words, that the servant had to be had and that she had to go to school. 
1 did not consider that the argument, so far as Mrs. Burroughs and 
mvself, amounted to verv much if anything. I did. however, after 
Miss Jameson had seen fit to insult me in my own house, go down¬ 


stairs and I said to her in no more—shall I sav 


“vehement” language 


than I am using now. “Ruth, if you are going to stay in this house 
and live with me you will have to treat me with respect, and when you 
can not you will have to live somewhere else. Now. 1 said. “I consider 
an apology is due from you.” I never got the apology, and that 
day she was not in the house at night. That is, she was not there to 
go to bed. It was that evening that Mrs. Burroughs was very nervous 
and angry, I presume because 1 had told Miss Ruth that 1 expected 
respect. I am uncertain whether 1 mentioned to Mrs. Burroughs 
that 1 had spoken to Ruth. After that Miss Jameson was in 
91 the house but apparently not of it. She, in a studied way. 

kept as far away from me and out of my sight as she could, 
and she did not apologize then or at any other time. She did not 
stay at the house that night, she was back after that and spent. 1 
should say, a very large portion of her time there at night. She 
did. however, stay out on various occasions, but, as 1 say she kept 
away so that I did not see very much of her. At the time, 1 had a 
fixed obligation of payment on my house, 1 had the trust to be 
responsible for and then the incidental expenses, and I was at that 
time undertaking to put ffoO.OO a month aside towards the liquidation 
of the trust, and taxes and other expenses incidental to having a 
home: 1 had advised Mrs. Burroughs of that. 1 have no memorandum 
of how much money 1 was giving her in cash to run the house, \ 
tried to have a stated amount, but after those amounts were received 


it was almost invariably the case more were asked for; I supplied 
them whenever I could in most instances yes. In addition to the 
mom v which Mrs. Burroughs spent for household expense T paid 


coal bills, gas bills, electric light bills, milk bills, whenever there 
was anything bought in quantities like a hundredweight of sugar or 
barrel of flour that was the case, I have some bills in my pocket 
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that might substantiate that, I paid for them. The food of the 
day such as she had to get from the store or the market, Mrs. 
Burroughs looked after and paid for out of the money I gave her. 
My salary sometimes did and sometimes did not measure up with 
the demands on it, that is 1 could not make that $50.00 a regular 
monthly amount set aside for the purpose of paying for my house. 
After the incident related, Miss Jameson made a studied effort to 
avoid me and in most instances she got out of the house before 
the family was up. When so doing she would go down and take 
the top off the milk and cream and get what she wanted from the 
refrigerator or pantry, eat what she wanted and leave. It was my 
habit to get up early in winter weather and go down and see that the 
furnace was started so that the house would be as comfortable as 
we could make it by the time the family would get up, and it 
was in that way that I discovered some of those habits of the young 
lady in the morning. The young lady rarely returned for dinner. 
1 was situated so that 1 had to be away from the house in the 
evening and I had no way of knowing when she returned.— 
In addition to my day school work, I have in some years been com¬ 
pelled to accept work in the public night schools, and on Monday, 
Wednesday and Friday of the week, beginning with about the 1st 
of October and continuing along up for the time that the night 
schools last you will find me in that position; in addition to that 
I am Secretary of the Masonic Lodge, which meets on the second 
and fourth Tuesdays of the month, and I was attending to that. 

When I had no duty, that was a part of my—I might say 
92 mv livelihood—1 was gencrallv home. 

Q. Was young Mr. Jameson living with you that winter? A. Mr. 
Jameson? Yes. 

Q. Who attended the furnace? A. Why 1 did. 

Q. Where was the furnace? A. It was in the celler. 

Q, Did young Mr. Jameson ever attend to the furnace? A. Not 
to my knowledge. 

Q. Did he do anything about the house that was helpful? A. Not 
that I ever heard of. 

Q. How long did the servant continue with you? A. I am unable 
to sav whether it was three months or four or more, when the servant 
did not appear I asked Mrs. Burroughs whether she was still a part 
of the household and she said no, that the school authorities had 
compelled her to permit a child of hers, that was of school ago and 
she had been kept at home to take charge of a baby, to go to school, 
which prevented the mother thereafter from serving my family, or 
anywhere else I presume. 

After that she did not engage another servant on the same basis, 
she had a woman coming in three days a week to do day’s work, 
paid by the day. Prior to the time Mrs. Burroughs left I did not 
consider there was any change in her deportment towards me. As 
1 look back how possibly for several weeks things were different. 1 
did not consider there was any change. Before she left she on one 
occasion had said in effect, I can not recall the exact words, because 
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I do not know, but this is the sum mid substance of it. that Ruth 
would have to go through the Normal School with which I had 
said I could not finance, and that her children would have to be 
looked after and if necessary she would have to go with them, but 
that was more casual than anything else, that did not appeal to me as 
a threat or notice that she was going anywhere or anything of that 
sort. 

Q. Did she ever intimate to you that she thought you ill treated 
her in any way? A. No sir. 

Q. Never at any time intimated that to you? A. Never. 

Q. Did you ever call her a thief or a crook? A. Never. 

(J. Did you hear the young lady testify as to that occasion when 
you and Mrs. Burroughs were in your room behind closed doors and 
you using the epithets, thief and crook? A. 1 heard their state¬ 
ment. 

93 Q. Could you identify that incident? A. I cannot. 

(). Did vou ever use anv such words to Mrs. Burroughs? 

A. No. 

Q. Do you recall the incident testified to, or was there any such 

bv voung Mr. Jameson when, as lie said, he came downstairs, that 

1»is mother was calling him and she was excited, you and she having 

had some discussion? A. That is the incident I referred to when 

Mrs. Burroughs was in an angry and nervous condition about the— 

'Flu* discussion 1 had with Mrs. Burroughs about the servant, mv 

• 

inability to do what she wanted me to do, led to my speaking to 
Miss Jameson as 1 have recited, and that evening Mrs. Burroughs 
was in this condition. Now I do not know whether that brought it 
on or not. It is not for me to sav. She was in an excited condition, 
she was erving and she was verv nervous and sin* was verv angrv. 

Q. Was she in that state when you got home or did she get in that 
state after you got home? A. Mv recollection is that 1 found her 
that wav when I went into the room, without any previous or im¬ 
mediate— 

Q. Do you remember young Mr. Jameson being there? A. Yes, 


Q. Tell about what happened. A. Well, Mr. Jameson came down 
and ordered me out. said he would take charge of her. 

(}. What did Ik* say? A. He said, “(let out of here and I will 
take charge of my mother.” 

(}. What did you say? A. \ told him he could leave and \ would 

see she was taken care of and call a doctor if nceessarv. and if he did 

• * 

not leave I would have him put out. 

Ilis attitude and language were in mv judgment very bcl-ig-cnrnt, 

no doctor was called either bv him or bv me. she was absolutely" nor- 

«. # 

mal the next dav, did not have to stav in bed or anything of the 
sort. This incident was on the evening of the same day that the 
argument or the discussion regarding the servant took place and of 
my statement to Miss Jameson concerning her conduct toward me. 
The discussion was not immediately preceding this angered, nervous 
condition, that is, it was not within an hour or two hours: T had 
been out of the house and back again, I am very sure it was the 
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same day. I am very positive that she was crying, and that that 
was the same day and later in the day than the incident involving 
Miss Jameson. Never at any time before Mrs. Burroughs left me 
did I address any epithet at all to her, I never offered her violence 
of any kind, 1 never spoke in an angry tone to her. As to her leav¬ 
ing, I remember coming home the night that she went, it was on a 
Friday after school had closed for the summer, school had 
b4 closed on Wednesday, 1 had gone out that morning over to 
the school house to look after some school work, 1 went out 
to the ba-k yard and out through the hack yard, having kissed her 
goodbye at the kitchen door; she did not kiss me goodbye, 1 kissed 
her goodbye; I would not say that was a mutual caress, just at that 
time she attempted to turn her head away she did "kiss me and 
joined in the caress or salutation, and I thought the palling that 
morning was friendly. When I reached home that evening, l found 
instead of mv wife and family that the house was vacant. I called, 
got no answer. It was very evident that things had been moved 
and taken away. I went upstairs and found on the bureau a note 
in which she expressed a reason for going. This paper, Defendant's 
Exhibit No. 1 is that note in her handwriting. 

Whereupon, the paper was offered in evidence and is as follows: 


Mr. Burroughs: 


June 22-17. 


Your cruel treatment has forced me to leave. 

Mrs. M. L. BURROUGHS. 


Will be back Monday to get mv furniture. 

* ’ i/ 


It was evident there had been some packing of trunks, after that 
I went out and got my dinner, after that I had a committee meeting 
and 1 went downtown and attended to it, for the simple reason I 
did not know where on earth to look or turn for her. The next 
morning 1 received a letter from E. 1*. Morey in the Saturday morn¬ 
ing mail, it was written the day before. Up to this time I did not 
know where she was, and am uncertain whether 1 found out any¬ 
thing on Saturday or whether it was Monday. The next time I sa v 
her she came back to the house on Monday with Mr. Jameson and 
Miss Ruth and I talked with her; I cannot now repeat the words, 
I did protest her going, I am sure of that and further than that I 
cannot say what I said because I didn’t say very much of anything 
for the simple reason they walked in and took what they wanted 
and left. (Paper displayed to the witness.) This is the Morey 
letter. 


(Paper was marked “Burroughs, Exhibit 
eeived in advance and is as follows:) 


3” and offered and re- 


Df> 1 went down to Mr. More vs office Monday, Mrs. Burroughs 

was not there, she did not talk to me when she came to my 
house Monday, she may have said one or two thing? at me, but she 
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would not talk to me, she simply came in and among the three of 
them they secured what they wanted and had a wagon called and 
took it awav. I recall this much, that 1 did not want the children 
to come in, they came in, however. In other words, I did not bar 
them, I did not want them to come in at all, I wanted her to come 
in. If she had come in alone there possibly might have been some¬ 
thing doing in the way of trying to get together. I have since been 
called on to pay bills contracted by Mrs. Burroughs for wearing 
apparel bought shortly before leaving, she had not ever told me she 
had made those purchases, but I paid those bills which was done 
under the advice of my then counsel at the demand of Mr. Morey. 
I remember the bringing of this suit and the entry of an order for 
alimonv; it was made in Mav. After the order was made, 1 sent 
the amount of money which is stipulated in the order for that 
month to Mrs. Burroughs, when the next month was due, I found 
mvself bv reason of a short pav check, due to the fact that the 
District Appropriation Bill, appropriation for the District Public 
Schools had been exhausted, we were all short in our pay, and I 
got all of it hut the part they kept that they could no pay. I re¬ 
ceived a check the month following that. I received another check 
but which had twice as much deducted as for the month of May. 
We are paid on or about the first of the month for the work of the 
preceding month and in May I had paid Mrs. Burroughs out of 
funds that I had earned in April, in June 1 should have paid her, 
if the money had been there, out of funds that I earned in May, 

the Mav check was short bv about the exact amount that I would 
«■ * 

have paid her, that is $45.00 a month. The June check Was short 
twice that amount, about. I attempted to get the Justice, Mr. Jus¬ 
tice Hitz, to excuse me from payment until the 1st of October. My 
counsel prepared a petition, this paper bearing my signature, marked 
‘‘Burroughs Exhibit 4” is that petition. 

Mr. Esher: May it please the Court, that is one of the records in 
this case and speaks for itself. 

Judge Wright: The petition shows it was filed on the 18th of 
June 1919, your Honor, and executed on the 17th before a notary. 
It is a petition to suspend the order for the alimony. Would your 
Honor like to glance at it or shall I state the purport? 

The Court: You mav hand it to me. 

•/ 

Q. Now tell whether we all appeared in Court on that petition and 
how many times and what was the outcome of it? A. Our first 
efforts were about the 17th or 18th of June at which time Justice 
Hitz was very busy and among other cases the Copeland divorce case 
taking a great deal of time and we came down frequently. 

Mr. Esher: It will be admitted for the sake or argument that this 
petition was never heard, and why go into that matter? The record 
shows the fact that the petition was never disposed of. I do not see 
what the idea is. 

98 No order was made by Judge Hitz on that petition, he con¬ 

tinued the order for contempt until this hearing. 
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The Court: Let me understand it. This petition filed on June 
18th, 1919, I understand was never heard? 

Judge Wright: That has never been heard: 

The Court: Were payments of alimony resumed by Mr. Bur¬ 
roughs? 

Judge Wright: They never have been resumed, your Honor, and 
we want to show whv. No pavments of alimony whatever have been 
made since the filing of this petition of June 18, 1919. 

The Witness, continuing: 

Q. You have said we were down several times, then the case was 
continued by Judge Hitz. Tell about the final time it was up. A. 
We were told by the Justice that on the second Tuesday morning he 
would hear and consider this petition. We were here but the Justice 
had gone elsewhere, was not even sitting in the Court, and that was 
the end of that as far as I know. 

Within approximately a month after that I am quite certain in 
July, I received from Mrs. Burroughs a request to meet her or let 
her meet me, I am not sure, the idea was that she wanted to see me; 
I received it hy mail, it is here. The paper marked “Defendant’s 
Exhibit 2” which she identified yesterday as in her handwriting is 
that paper, and the defendant’s exhibit 3 is the envelope in which 
I received it. 

Thereupon the papers referred to were offered and received in 
evidence and are as follows: 

(Defendant’s Exhibit 2.) 

Wednesday p. m., July 16, 19—. 

Dear Mr. Burroughs : 

Meet me at the Columbia movie about two o’clock Friday after¬ 
noon. Phone and let me know if convenient Friday morning about 
ten o’clock. 

Your wife, 

MAE. 

(Defendant’s Exhibit 3.) 

(An envelope bearing the following words and figures:) 

(Postmarked:) Washington, D. C., Jl. 16, 2PM, 1919. 

(A 2<* stamp.) 

Mr. H. H. Burroughs, Secy., Masonic Temple, 13th & New York 
Ave., Town. 

(Acacia Lodge.) 

Judge Wright: We offer them in evidence, if your Honor please, 
the post stamp showing the envelope was mailed on July 16th, 2 
P. M. 1919. 

The Witness: Upon the receipt of that letter I consulted counsel 
to find out whether I should do it or not; I consulted Judge Wright; 
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then I telephoned her and made an appointment to meet her 
07 at the Masonic Temple and did. At the Masonic Temple, 
because that is the place where I am most frequently to be 
found during the vacation, I am Secretary of one of the lodges and 
1 have business there, the lodge meets there and I am there almost 
daily in connection with the business of the lodge as Secretary be¬ 
cause I have niv mail there. She came and saw me there 

%i 

08 and we went on ihe second floor where numerous offices are 
located and went into the office of the person who is known 
as the Grand Commander of Knights Templar, on the second floor. 
Out meeting was a pleasant one, Mrs. Burroughs’ attitude was that 
of a person, of a woman who was sorry for what she had done, she 
told me so. This envelope “Exhibit 4” and a little note “Exhibit 5” 
and a theatre coupon “Exhibit (>’’ I received by mail, and made a 
notation on the back of Exhibit ~> writing it upon the day that 1 
received the papers. It was March Pith, 1010. The theatre ticket 
was then attached to the coupon in the envelope. I have seen Mrs. 
Burroughs’ handwriting a great many times and T think T could 
judge it: in my judgment the handwriting on Exhibit 4 is that of 
Mrs. Burroughs: I thought so at the time. 

Exhibits 1. r>. and (>, wore thereupon offered in evidence and are as 
follows: 

(An envelope in the words and figures following:) 


ExIIIBIT 4. 


(Postmarked:) Washington, IX (’., Mar. 12, 0—10—. 

Mr. 11. II. Burroughs, Central High School. Wash., I). C. 

Exhibit A. 


(A card bearing the following pencil writing) : 
Dear Friend: 

Take advantage of that opportunity. 

Exhibit G. 


A FKIENl). 


(A theatre seat check as follows:) 

C 18. First Balcony. Poli's Theatre. 

Judge Wright: “I was gojng to ask the opportunity to submit to 
your Honor’s view for a comparison the envelope which she admits 
writing. 

The Court: Yes. 

Judge Wright: Calling your Honor’s attention particularly to the 
two capital IPs and the letters “gh” in the “Burroughs.” 

The Court: The envelope, T understand, she admits is in her 
handwriting. 
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.Judge Wright : That she testified she wrote. 

The Court: Something has been written first and rubbed out. All 
right. 

Judge Wright: If your Honor remembers at first she said she 
never wrote to Mr. Burroughs, then when T produced this letter she 
admitted she had written that. 

When I received the ticket in the envelope, 1 went to the theatre, 
Poli’s, the play was ‘‘Experience/’ I went into the building 

99 and looked to see where the location of this seat was and who 
was in it, Mrs. Burroughs was in the seat next to this and 

this seat was vacant. 1 climbed to the back of the gallery and sa y 
the play, afterwards I went out and saw Mrs. Burroughs and she sac 
me as she passed me at 14th and Pennsylvania Avenue; I did not go 
and sit down beside her in the theatre. In our first conversation in 
the Masonic Temple when Mrs. Burroughs first called on me she at 
that time said to me that she wanted to return, that she was sorry she 
had left, that she realized she had not any just cause for leaving, 
that she did not feel she should have ever had a cent of support from 
me and would never ask me for another one. There was a desk in 
the room, we talked across the desk and Mrs. Burroughs said she had 
come to see me and ask me if 1 could take her back, she admitted 
them and there that she did not have just cause to leave in the first 
instance and she admitted then and there, that is said so, that she 
should not have anv alimonv and would not receive anv more, she 
relinquished it. “I told her at that time, plain enough now, that I 
would not promise her or pledge her anything, that if it had taken 
two years for her to come to that conclusion I certainly ought to 
have some time to think about whether T could forgive her and for¬ 
get the things I felt had injured me, and that if in the meantime she 
wanted to see me I would be very glad to see her provided I 

100 could see her where 1 wanted to see her, that is that she would 
come to the Masonic Temple, or wherever I was. From that 

time on I did see her, I saw her in various places and I received so 
many telephone messages from her that I could not enumerate them; 
I saw her in Franklin Park one evening, 16th and Massachusetts 
Avenue Circle, the little triangle there one evening. 

Q. Was that by her telephonic request, both those meetings? A. 
Either that or by prearrangement from the last time T saw her that 
we would meet at a certain time. I met her frequently at this resi¬ 
dence of Mrs. Brimer, who was a mutual friend, I met her at the 
Masonic Temple frequently, that is she came there, and she also came 
frequently to the Wallach School where I was evenings, and on 
many, many of those instances, in fact usually from Mrs. Brimer’s, 
from the Masonic Temple, and from the Wallach School I would 
leave with her and either by foot or car or automobile or walk or ride, 
and eventually leave her somewhere near her home, usually at the 
corner. It was on the 30th of May in one of May in one of those 
vears, I think it was 1921, that she suggested that we go up to the 
home of this person named Woodfield, friends of Mrs. Burroughs, for 
the day. We started in the morning in time to get there before din- 
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ner and were home again before dark, or by dark. That is some¬ 
where up in the neighborhood of Frederick, 1 do not know the name 
of the place at all, that is it is on the road going out to Frederick. 
We went up through Rockville in an automobile which was mine and 
which 1 drove. All the meetings were at Mrs. Burroughs solicitation, 
there were times when I called her to advise her, she having pre¬ 
viously asked me to, that I would be at this place, that place or the 
other place On none of these occasions were our marital relations 
renewed, never on any of these occasions did she ask me to pay her 
any money for support, and never on any of those occasions did she 
say that she had come for that purpose. 

O. Did you lav these matters before vour counsel in view of de- 
termining what to do about your order for alimony? A. lmmedi- 
atelv after the first interview I advised counsel as to her statement 

•r 

and was advised by counsel that in view of Mrs. Burrouglis state¬ 
ment which I have mentioned before that I was no longer under ob¬ 
ligation to pay her the money. 

Mv counsel further advised me that he would communicate with 
Mrs. Burroughs counsel relating to the facts of the case, and after¬ 
wards that he had done so; he afterwards told me he had done so. I 
have never had any purpose or wish to violate any order that the 
court put on me. These meetings with Mrs. Burroughs continued 
until the early part of June 1921, began in July 1919. 


By Judge Wright: 

Q. When did you first doubt the correctness of her statement as 
to her age being thirty-eight at the time of your marriage? —. 1 
have no way of placing a time, but it is my opinion it was something 
more than a year all told after she left, before 1 got the first 
101 intimation, that things were not as 1 supposed at the time we 
were married; 1 received that information, mv recollection 
is after the bill was tiled in this case, and up to that time had be¬ 
lieved that she was thirty-eight at the time of our marriage. 1 ab¬ 
solutely would not have married her if I had known she was forty- 

• i 

seven. I would not have married her had I known she had reached 
her menopause. At the meetings between Mrs. Burroughs and my¬ 
self after the order for alimony was passed, the subject of taking her 
back was brought forth more than once, but was not the burden of 

anv considerable number of conversations. 

« 

Q. Did you ever make a final answer to her on her request that 
you take her back? A. I did, it was not a great while before we 
ceased to see each other in 1921. That was early in June, and 1 
should sav to the best of mv knowledge and belief at this time, with- 
out having made a memorandum of it in any way, that it was after 
the middle of April in the spring of 1921 : I told her that I had 
simply finally made up my mind that I could not trust her and could 
not forgive and forget. At that time I had a conversation with her 
on the subject of her age as having misrepresented it to me; I charged 
her with having deceived me about her age and she claimed that she 
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had not, and on one occasion at least she told me she had not any way 
of knowing how old she was. I told her in very plain English that 
if I had known the facts she never would have been Mrs. Burroughs, 
but we were older than, than we were when we started this thing, and 
I did think for a while that perhaps the matter of family and so 
forth was not so vital to me in my advanced years as it had been at 
the time I married her, and there was a time, there was a considerable 
time, when I had it in my heart to forgive and forget the whole 
thing if I could. I made an earnest effort to do so, but there was not 
a bit of use in trying to deceive myself that after all the whole thing 
was, in my opinion, something that could not be blotted out. 1 
would have been glad if I could have done it. I recall the incident 
that transpired at the Brookland Lodge Meeting; that was soon after 
she left. I had been compelled to make this agreement out of court 
by the threat of my wife’s attorney that if I did not I would be im¬ 
mediately hauled into court for divorce proceedings and my own at¬ 
torney at that time advised me that I would have to support my 
wife, I did not want a divorce because I felt that a divorce proceeding 
would separate us forever, whereas by conciliation, as far as I could 
make it go, we might possibly get together again, and although we 
made that agreement I was never satisfied, I won’t say never, but I 
was not satisfied for some time thereafter to really be without an 
opportunity to talk to her. I had sought, I sought in many ways, 
I sent folks to see Mrs. Burroughs, mutual friends. I sought in 
many ways to get Mi’s. Burroughs to talk to me in the early stages. 

This she absolutely refused to do. Her attorney at that time 
102 undertook to get us together in his office. She refused that, 
according to the attorney. Some other folks went to see her, 
tried to get her to talk to me and she absolutely refused. On one 
occasion I sent her some flowers through somebody else and in every 
wav for a considerable time I would have been only too glad to have 
gotten together with her and fixed this thing up. That was all 
prior to the time that I found out what I considered the truth as to 
her person. 

Q. That is as to her age? A. Yes. 

Q. Did you still love her at that time? A. Yes, sir. 

Q. That you say was all prior to the time you found out about 
her age? A. Yes, sir. 

So in August, 1917 T was advised by a mutual friend that this re¬ 
hearsal for degree work was to be held in Brookland, this particular 
friend would have been only too glad to have us find some oppor¬ 
tunity of talking these matters over, and T went out with this person. 
I remained there during the evening, T had absolutely no part in 
the work, but I was a member of the organization and had a perfect 
right to be there. About the time of the close and when folks had 
begun to retire T approached Mrs. Burroughs and tried to get her to 
talk to me, I did say to her, “You are my wife and I want to talk to 
you.” Mrs. Burroughs moved away, she did not threaten me, she 
did not say anything. Mv attitude at that time was absolutely not 
unfriendly, T would have been glad to take her in my arms at just 
10-—4098a 
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that minute and take her home with me; a little later on as we went 

out of the door there was a stair rail leading to the end of the hall 

and then the steps went down, I came out as she did and I said, “Let 

me help you downstairs and go home”—now my hand, I did not 

even clasp her arm, it toucher her arm, did not even clasp her arm. 

and it was not there all the wav down the stairs. It is mv recol- 

*, «/ 

lection that I had mv hand under her elbow. We went down and 

4 / 

out, I will admit, I will say that the reception of my overtures to her 
did not make me feel any happier about it, there was only one way 
for the party that was going into the city from Brook land to go and 
that was to go in the car, it was an open summer car, she was in one 
seat and I was ahead of her. the seat that I occupied did not have— 
it was not full, there was still space in it. I think there was another 
person or two there, but it was not full. I would have been very 
glad to have had an opportunity to talk to her even there—just what 
I said to her at that time I do not know. We all got off the car. 

Q. Did you leer at her or jeer at her on that car? A. 
108 No, no. 


We left the car, my recollection is, about third or fourth and (< 
because there was a lady in the party who had a residence there, and 
that is what made me think of it. the whole party went and stood 
around the neighborhood of her font door until after the car came 
going east, and Mrs. burroughs and perhaps two or three others 
went in that. I think I walked to the car with her hut not at any 
time touching her or assisting her on it. 

Q. Did you push her as she got on the car? A. No. no, absolutely 
no. There was not one time that evening when there was the least 
hit of physical force used by me. 


In my mental feeling and attitude toward her throughout that 
evening, I was never beligerent or antagonistic in mv mood toward 
her. there was not a minute I would not have been glad to taker her 
home and try to love her for the rest of mv life: that was a long time 
before I discovered the discrepancy in her age: I never would have 
discovered that if she had been with me. When the divorce suit 
was filed I had to answer and 1 simply got busy and I did some in¬ 
vestigating then that was rather industrious. 1 do not recall the 
incident to which Mrs. Shea testified yesterday. 1 absolutely never 
said that Mrs. Burroughs was a prostitute. 


Q. Are you a man who has experienced during your life strong- 
convictions upon the subject of women who married men without 
loving them and simply to get support from them. A. Absolutely: 
yes sir and I have expressed myself on that subject. 


On cross-examination, the witness 


testified in substance as follows: 


By Mr. Esher: 

I did not say to her on the street car, “Where did you get that dress 
you have on. ’ I did not sav to her on the street car coming from 
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Brookland, “What have you (lone with the diamond ring I gave 
you?” That did not happen; I did not say to her, “1 suppose you 
sold that in order to buy a piano?” I was married twice before I 
married Mrs. Burroughs, two years and two months the first time, 
one child by that marriage, about eleven years the second time, one 
child by that marriage. The impression I intended to convey was 
that she did solicit me to see her in the sen re of asking me to see her; 


Q. Did you ever ask her to see you? A. It is possible that I did. 
I do not recall an instance now. I think it very possible that l did. 

Q. Here is a notice from the Central High School where you teach, 
did you send her that? A. If she received it from me, I must have 
sent it, I do not recall ever sending it. 

Q. I)o you deny sending it? A. No sir. 

104 Mr. Esher: If your Honor please, this is a little notice set¬ 
ting forth the play to he given at Central High School 
and the notation at the top, “Come on up, Hood show.” 


Q. Did you ever write any letters to your wife for the purpose of 
having her in to see you, to meet you? A. Yes, sir. 

Q. Did you telephone to Mrs. Burroughs on numerous occasions 
asking her to meet you? A. Not numerous occasions, on some oc¬ 
casions. 

Q. Regarding this meeting at the new Masonic Temple, that is the 
one at loth and New York Avenue? —. -. 


At that time I was not up in the payment of the alimony and the 
sense of that meeting absolutely was not that my wife wanted me to 
pay this alimony, at no meeting was it true that the conversation 
was concerning the point or the subject that 1 had not paid mv ali¬ 
mony and that she wanted me to pay it. I did not tell her at the 
conversation at the Masonic Temple that the reason I had not paid 
mv alimony to her was due to the fact that I had a dental bill 1 had 
to pay for my daughter or that I had a dental bill of about $200 1 
had to pay for myself, nor that I only had about one suit of clothes 
and that that is why I could not pay her. Her son. Mr. Guilford 
Jameson, lived at my house, he was supposed to pay board, I suppose 
lie did, but he never gave it to me. After Mrs. Burroughs left I 
knew that 210 Thirteenth Street was her home. The fact is that 
every check I sent to Mrs. Burroughs was made out to Mrs. Bur¬ 
roughs was subsequently endorsed as made and then used under the 
name of Marie L. Jameson, endorsed with her former name, there 
were a couple of young ladies who came to the night school for in¬ 
struction who had worked in the same oflice building with Miss Ruth 
Jameson and I found out where they worked and I asked them 
whether they knew her and whether they knew her mother and they 
said yes, they had met Mrs. Jameson. This young lady reported 
to me they had met Miss Jameson’s mother, Mrs. Jameson, when I 
asked them whether she was introduced as such they said yes she 
was introduced as Mrs. Jameson and that they knew her as such. 1 
think they knew them at the Palais Royal and other places where 
Mrs. Burroughs was carrying a credit account, who was known as 
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Mrs. Jameson. In even' instance ami in every way that she could 
possibly do it she undertook to avoid her true name and to be known 
bv her former name. Now I was somewhat piqued, there is no 
question about that and I made up—I won’t say made up my mind, 
but these two are the result of that because I felt this way about it, 
now vou want to know whv. There was still at that time and was 
for a long while after that a considerable spark of affection for Mrs. 
Burroughs and it hurt me like everything to think that she was really 
undertaking to belittle me to that extent that she was representing 
herself to be a person that she was not. and that is the story. 

10.", Q. That was the reason for sending those? A. I am satis¬ 
fied that is what was in mv mind at that time. 

Q. What was the idea of the red ink on the one? A. That was 
probably for emphasis. 

Q. What is your present salary, Mr. Burroughs? A. My present 
salary, mv cheek is $236.48 ten times a vear, twentv-three hundred 
and whatever that is. 


I receive no revenue from mv Park Hoad property at this time or 

since the first of October. Prior to October 1st. 102*2 for six months 

I received $125 a month for that property less the commission and 

any expenses that were incident. The 7th Street property is an old 

frame house that I lived in when I was growing up. so far I have not 

had anv revenue from that for more than a vear, it takes all of it to 
• • 

keep the thing going. As secretary of the Lodge 1 get paid on the 
per capita basis which makes the salary indefinite. I should say that 
it is about $200 net a year. I don’t own any shares of stock in the 
Chapin-Sacks Manufacturing Company. 


On redirect examination 
follows: 


the witness testified in substance as 


The Chapin-Sa-ks stock belongs to my daughter, left her by her 
mother when her mother died and I own no interest in it mvself. 

Q. Wh at salary do you receive from night school? A. At the 
present time I have not been informed, but I think I am going to 
receive $0.00 an evening for mv work. The salary schedule was 
changed and I have no positive information, 1 have read the papers 
and that is all I know; there are three scheduled evenings a week 
and if there is any evening for any cause we do not have night 
school, of course we do not have night school. 

It lasts until the appropriation is exhausted. There is no stated 
term for night schools in the District of Columbia as probably every 
gentleman in the District knows. When the money is gone, we stop. 

By Judge Wright: I hand you some ehecks, count them and tell 
us who they "’ere drawn bv and also whether thev all contain the 
double endorsement you have referred to, first Mrs. II. II. Burroughs, 
and then Mrs. Mary L. Jameson. And while vou are at it look and 
see if they are all payable to Mrs. Burroughs. A. They are all 
alike, they were all made to Mrs. Burroughs as such, and all have 
been paid to Mrs. Mary L. Jameson, all endorsed with a double en- 
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dorsement. First the endorsement as the cheek was made and then 
with Mrs. Burroughs’ former name. 

I don’t know where on earth the revenue of this house I was asked 
about went; I had to pay all expenses of the house and when the 
whole thing was done there wasn’t a whole lot left for me, and 1 
haven’t any way of telling you just how much there was; the trust at 
present is $3,000 and it is a 7% trust and runs, I don’t know how 
long. The gross rental was at the rate of $125 a month out of 
which the regular expenses were the commissions to the agent and it 
seems to me there never was any time when the agent did not have 
a bill against me for something in the wav of repairs which 
106 were paid out of the income. Taxes, insurance were also paid 
and right at this minute there is a lot to he done up there be¬ 
fore the house can be occupied. The 7th Street house to which Mr. 
Esher referred I have an undivided one-fourth interest in, it has 
not netted me anything for over a year. His mother made whatever 
arrangements were made with Mr. Jameson about the payment of 
hoard, Miss Ruth did not pay any board. 

By the Court: This agreement entered into with Mrs. Burroughs 
states July 14, 1917, and appears also to have been signed hv you and 
Mrs. Burroughs on that date. That agreement provided, among 
other things, that you are to pay Mrs. Burroughs $45 a month for 
her separate maintenance, that is the language, first payment to be 
made on the 16th of July. 1917, two days after the date the agree¬ 
ment was entered into. Have you made any of those payments 
under that agreement and for how long? A. There were approxi¬ 
mately, and I think I am exactly right, twenty such payments made 
consecutively, twenty consecutive payments made. 

Q. Beginning with- A. Beginning with the 16th of July, 

1917. The checks that Judge Wright showed me are some of the 
checks for that. 

Q. How long before Mrs. Burroughs’ bill of complaint in this 
case or application for divorce was filed on July 26, 1918—a little 
more than two years- A. That is one year. 

Q. That one year, over one year after you had signed this agree¬ 
ment. Had you been in default in making any payments under 
that agreement? A. No sir, not at that time. 

Q, You say that those checks that Judge Wright exhibited to 

you- A. Were all of them—I don't know whether he has for 

1920 there. 

Judge Wright: Just look at the one of date May 16, 1918, $45, 
June 16th, 1918, $45. 

Mr. Esher: Your Honor will recall the alimony payments were 
also $45, fixed by order of the Court. 

Judge Wright: When? 

Mr. Esher: In May, 1919. 

Judge Wright: Yes, these are the year before. July 18—July 16, 

1918, $45. 

The Witness: May 1 ask you a question Judge? 

Judge Wright: These are the ones that contain that particular 
endorsement. 
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The Court: What is that? 

Judge Wright: These twelve cheeks are only the cheeks that con¬ 
tain that particular endorsement. 

The Court: The witness has said he paid twenty consecutive pay¬ 
ments under this agreement. 

Judge Wright: And as I understood him to say lie continued that 
until she brought this suit. 

The Court: No. for a much longer period. 

A. Sure. 


The Court: This agreement 
this bill was filed a few davs 
1018. 


itself was made on July 14, 1017, and 
more than a vcar after that. Julv 20, 

• 7 «. 


107 Judge Wright: We have a check here as late of September, 
1018. ' 

The Court: But Mr. Burroughs said bis payments continued for 
twenty months which would make the payments until the agree¬ 
ment, February or March of the vear preceding of the filing of this 
bill. 


The Witness: That is right. 

The Court: Preceding the filing of this bill, 
short time before this bill was filed. 


immediately or a 

(4 


Bv the Court: How long before the bill was filed had vou con- 
tinned these meetings with Mrs. Burroughs that you have told us 
about? A. Not at all before, sir, these were all after the bill. 

Q. IIow soon after the filing of the bill did these meetings with 
Mrs. Burroughs commence. A. A year after the filing of the bill, 
and two months after the order of the Court. If you will permit 
me- 

Q. No, just answer the questions, Mr. Burroughs, if there is any 
explanation to be made you may make that. Mr. Burroughs, when 
this bill was filed July 20th, 1018, and according to the return by 
the Marshal of the protest issued, the summons for you to appear 
and answer this bill, vou were served the next dav, that would make 
it. July 27th. A. I was served sometime in July, 1 could not identify 
the day. 

Q. I am calling your attention to the date when you were served. 
Julv 27th. the dav following that bill. That summons, did vou 
read it? A. Yes sir. 

Q. You will recall, perhaps, that summons requiring you to appear 
on or before the tenth day, exclusive of Sundays or legal holidays, 
after service of the subpoena and answer the bill. Now keep those 
dates in mind Mr. Burroughs. July 20, 1018, the bill was filed 
and you were served to appear to answer it the following day*. Can 
you tell me why it was you filed no answer until February 2i, 1019? 
A. Yes sir. J can tell you. 

Q. What was the reason for that? 

Mr. Dickey: If the Court please- 

Mr. Esher: Just a minute, the Court is interrogating the witness. 
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Mr. Dickey: I think I know enough not to violate the ethics. I 
want to say to your Honor. 1 only want to direct your Honor’s atten¬ 
tion to the fact that in Julv 1918 we were in the midst of the war 
and Mr. White then the counsel for Mrs. Burroughs, was one of the 
eleven government appeal agents in the District of Columbia, I was 
counsel and T was one of the eleven agents here, counsel’s time was 
taken up and 1 think that Mr. White will bear me out on this. 

The Court: I think Mr. Burroughs may make that explanation. 

Mr. Dickev: I was not sure he fixed the date. 

4 .' 

The Court: He certainly knows the date of the war, knew we 
were in it. 

By the Court: Mr. Burroughs, can you tell me whv it was that 
you filed no answer to that hill of complaint until February 21, 
1919. when you filed your answer it was also a cross hill, February 
21, 1919. A. At the time that Mrs. Burroughs filed her bill she 
also required me to show cause why 1 should not prevent the sale 
bv the trustees of the 2045 Park Road property. 1 had prepared 
to pay the interest on the trust in March of that year, and the 
108 property was to be sold and was so advertised. Mrs. Bur¬ 
roughs became aware of that and had an order issued re¬ 
quiring— 

The Court: You remember the trustee in that deed of trust was 
named as a defendant in Mrs. Burroughs’ bill? A. Yes sir. 

Q. There was a rule to show cause directed against your failure 
to pay this accumulated interest, or whatever it was, on the deed of 
trust? A. Yes, sir. 

Q. Do you remember when that matter was adjusted to the satis¬ 
faction of Mrs. Burroughs, don’t you? A. Well, Mr. Dickey at 
that time was counsel- 

Q. Do you remember it? A. Yes, sir. 

Q. When was it, approximately? A. It was very shortly after 
the rule to show cause was issued. 

Q. Here in an order that happens to he signed by me, a consent 
order, consented to bv Mr. William Ilenrv White, attorney for Mrs. 
Burroughs and Mr. Dickey as your attorney. And that discharged 
the rule, counsel for plaintiff consenting thereto in reliance upon 
statements and upon the exhibition to him and the Court of the 
receipt of the National Savings Trust Company for semi-annual 
interest payment, and the rule spoken of was thereupon discharged. 
That represented four days after the bill of complaint was filed on 
July 30th. A. Yes. 

Q, Now what other reason was there for not answering that bill 
before the February following? A. I am not sure whether it is 
apparent there that counsel for Mrs. Burroughs was satisfied to let 
the matter rest exactly where it was, the agreement being I should 
continue the payments of $45 a month. 

Q. You had defaulted? A. I had not defaulted on those pay¬ 
ments, I had paid them right along. 

Q. Did Mrs. Burroughs’ counsel ever call upon you or your coun¬ 
sel to your knowledge to answer the bill, besides that process? A. 
No sir. 


so 
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T (lid not answer the original bill before, beeause counsel between 
the two of them conceded that I should run with simply the continu¬ 
ance of the payments of $45. a month; I was informed that if I 
continued to make payments of $45 a month that is all that would 
be necessary and this suit would not be pressed; I got that through 
my counsel, Mr. Dickey. These meetings with Mrs. Burroughs that 
I told about began subsequent to the tiling of my answer and eros-s 
bill of February 21st, 1010. After that she lirst asked to see me bv 

C- r 

the note dated the l(»th of July. I heard nothing from about the 

V 

time 1 filed my answer and cross bill on February 21st until on May 
12th. 1010. Judge Ilitz passed an order requiring me to pay Mrs. 
Burroughs $45 a month, and mv petition to suspend that order for 
the payment of alimony was filed on June 18, 1010. And this letter 
from Mrs. Burroughs to me dated July 10th was practically 
100 one month after I filed my petition. 

By the Court: Why did you not press it? A. Well, we 
made every effort to have Justice 11 it z hear us. Justice Ilitz was very 
busy with a heavy docket, but he did say that when the Copeland 
divorce case was disposed of he would hear us on the Tuesday follow¬ 
ing, 1 don’t remember the date, but we were here and Justice Hitz 
had either decided he did not want to hear it or overlooked it in 


some way, at least he was not here, he had gone away, so the thing 
was in abeyance and no judicial action was had on that petition for 


suspension. 

Q. And apparently there was an answer to tin* petition filed on 
June 20, 1910, and then on July 1st, 1919, Judge Ilitz passed an 
order postponing the hearing until July 1st—postponing the hear¬ 
ing on this petition and your wife’s answer to July 8th, 1919. A. 
That must have been the date, sir, 1 referred to as being Tuesday. 

Q. I say that apparently ended the matter, ended any movement 
in this case at all. so far—1 may have overlooked something, hut 1 

think not, until I should sav about the time that Mr. Fsher entered 
* • 

his appearance for Mrs. Burroughs in July 1922? A. Yes. sir. 

Q. Practically two years later? A. Yes, sir. 

Q. Were you not paying alimony during that time? A. No. 


sir. 


Q. You heard nothing from Mrs. Burroughs or her counsel about 
the case? A. Absolutely nothing; no sir. 

Q. You had sought this relief from the Court and it did not sus¬ 
pend the requirement that you pay this alimony of $45 a month? 
A. Yes. sir. 

Q. You did not pay it? A. I did not; no sir. 

Q. You paid nothing? A. 1 paid nothing. 

Q. And you heard nothing from Mrs. Burroughs’ counsel about it? 
A. Absolutely nothing. 

Q. Xo demand ever made? A. Xo demand ever made. 



Fpon you, from July 1, 1919. until Mr. 
Burroughs in this case two years later? A. 


Fsher appeared f 
That is so, sir. 


or 


Q. And it was in 1919 that you say that in consequence of this 
letter from Mrs. Burroughs, the very month in which Judge Ilitz 
passed that last order postponing the hearing on the petition, your 
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petition for suspension of the payment, postponing it to the 8th of 

July, then you got this letter from Mrs. Burroughs dated July 16th, 

and either on that day or the following day you received it, and your 

meetings with Mrs. Burroughs continued how long? A. 

110 From that time until earlv in June 1921. 

*/ 

Q. And then they ceased? A. They ceased. 

Q. You had no communication with her from June 1921 
until- A. Mr. Esher appeared. 

Mr. Dickey: I.think I ought, in justice to myself say to the Court 
that in July of 1918, when the bill was filed asking, among other 
things, a rule to show cause why these trustees should not be re¬ 
strained from advertising the property for sale,—there were some 
months’ delay. Mr. White of counsel for the plaintiff and I had 
agreed that because of the urgent demands upon us both as govern¬ 
ment appeal agents at our respective draft boards, that this matter 
might go along until that pressure had been relieved; and personal 
assurance had been given by the Chief Justice that cases in which 
government appeal agents were counsel would be continued indefi- 
nitelv if needs be. It was therefore agreed between Mr. White and 
myself that until I could find time to take this case up, prepare and 
file an answer, that the case might rest, and accounts for the delay. 
We were not released from our government draft board engagements 
until about December, 1918. 

Whereupon the plaintiff requested to re-open her case which the 
Court permitted and presented the following: 

Plaintiff, Marie L. Burroughs, recalled, testified in direct exami¬ 
nation in substance as follows: 

When I was told by Mis. Shea the night of the lodge meeting that 
my husband had called me a common prostitute I was horrified and 
shocked and I just immediately left the lodge, 1 could not stand it, 
in fact I was ashamed to come to the lodge for some time after that 
and I could not sleep or eat, whenever I tried to sleep, and I was so 
nervous, and at last I thought what can 1 do, and at last I went to 
my counsel and he with my two witnesses—I went to my counsel, my 
counsel and myself went to town to see the District Attorney, Mr. 
Ralph Given, and consulted with him; for some time, I just couldn’t 
get over it, that is all, it just worried me sick. I was afraid my fiiends 
would not want to associate with me, \ was just worried sick over it. 
I could not eat, and 1 would continually be followed around the 
streets by him talking about me, mumbling things to himself. I 
could not sleep for some time. 1 was worried, I couldn’t tell you, 
indefinitely, for a long time, and every time I thought about it I 
would burst out crying and my children had a time consoling me 
after these things. 


11—4098a 
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On cross-examination the witness testified in substance as follows: 


My Judge Wright: Did Mrs. Shea tell you this before you wrote to 
Prof. Burroughs the note that you identified the other day? A. Why 
she told me that night. 

Ill Q. Will you answer my question please? 

(The question was repeated by the reporter.) 

A. Yes. 

Q. Did she tell you this before you went with him to select a 
watch? A. Yes. 

Q. And before you went to select a lavalier? A. Yes. 

Q. Did vou ever give him a gold pencil after vou heard this? A. 
Yes. 

(). And a belt? A. No. 

(). A belt buckle? A. No. 

(). To make it short, 1 am correct, am I. in taking it that you 
heard this before vou first went to sec him at the Odd Fellows 
Temple? A. Yes. ‘ 

(). And before all the meetings that transpired after that? A. 
Yes. 


Mr. Wright: That is all. 


Whereupon, Henry Harding Burroughs, resumed the stand for 
further re-direct examination and testified in substance as follows: 

Before we were married in Baltimore we were both domiciled in 
Washington. The circumstances under which 1 gave her the watch 
were as follows: It was in the fall of 1 DID about this time, her birth¬ 
day is on the 17th of the month. 1 had met her downtown, she wanted 
to know whether I was going to give her a birthday present, and 1 
said I would be very glad to give her a birthday present, she said, 
“I want a watch,” I said, “I do not think I ought to give you a watch 
or piece of jewelry or anything of that sort,” and I said, “There is 
no certainty by any means that we are going to live together again 
and I don't see anv.” She savs, “If we don't vou can have the watch 
back again.” So we went into the Palais Koval where she said she 
had previously been and looked at some watches and decided on a 
little watch that she wanted, it was bought and probably charged to 
me, because I always kept a charge account there. She selected the 
watch and I bought and subsequently paid for the watch which she 
selected. 

About the lavalier. it was Christmas time when the lavalier was 
purchased for her, she being present at the time and selecting it. 
That was Christmas 1910 and the one she selected she got. and 1 paid 
for that right there. 

Q. Did she ever give you a pencil? A. Yes, sir. 

Q. Did she ever give you a belt? A. Here it is. (Referring to belt 
in place about his waist.) 

Q. With that buckle in it? (Referring to buckle on belt.) A. 
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Yes, sir. She gave me that some time within two years, I couldn’t 
give closer than that to save my life. It was during the period be¬ 
tween 1919 and 1921. There is absolutely no doubt at all but what 
she gave me this belt and buckle; she handed it to me, did not send 
it. 


112 On recross-examination the witness testified in substance as 
follows: 


After November 1st, 1917 my residence was Arlington County, 
Virginia, where I still claim a residence, that residence was not pro¬ 
cured by me in an effort to establish a residence there for the pur¬ 
pose of divorce proceedings from my wife; there was not any use 
of staying at home, I simply went over there because I had friends 
over there. 1 don’t own any property there, I am employed in the Dis¬ 
trict of Columbia. I have stayed over there right along every night. \ 
am not actually sleeping there at this moment, if you cut out certain 
exceptions, a night here and there, I will say that it is about ten 
months. I still claim Virginia as my residence. 


Sarah Blanche Newberry, being sworn on behalf of the defend¬ 
ant. testified in substance in direct examination as follows: 


By Mr. Dickey: 

I am employed at Lansburgh and Brothers, I am a member of the 
Rebecca Lodge in the same chapter that Mrs. Burroughs belongs to, 
and know Mr. and Mrs. Borroughs, have for eight or nine years, have 
belonged to that lodge ten years. 1 remember an occasion after their 
separation of a lodge meeting at Brookland when Mr. Burroughs 
came into the lodge room and his wife was there; she was sitting 
right next to me to my right, just right beside me, the chairs that 
we had, the way we were formed in our degree work she was right 
next to me at this particular time, both of us were seated. 1 saw Mr. 
Burroughs in the room before we assembled for this meeting, for 
this degree recital, but did not sec him appear because he came from 
the rear, but I saw him />ut his arms around Mrs. Burroughs just in 
this manner (indicating). lie did not put them around her in a 
violent manner, it seemed to me as though he wanted to embrace her, 
and of course he had hardly got them placed when Mrs. Burroughs 
got u?> and left him and went further down the room. She had not 
any difficulty in getting up from the chair that I noticed, and at the 
time he put his arms around her Mr. Burroughs said, “Marie, you 
are my wife,” as well as 1 can remember that is what he said, and if 
he said any more T didn’t hear it. T did not see him undertake to 
follow her when she left and he did not speak in any loud and 
boisterous way at all. His tone when he said to her, “Marie you are 
mv wife,” was just about as I said it. or you said it, there was not 
any intimation of irritability or positiveness about it that I noticed, 
T took it as just such an expression as a husband might use to a wife, 
in an appropriate way. I did not observe Mi’s. Burroughs under¬ 
taking to get out of that chair and Mr. Burroughs holding to her 
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there by the shoulders; that did not take place while I was sitting 
there; I did not observe that while she was in that chair and I did 
not see her struggle and he did not use any force that I could 
113 see, it was so quickly done, it was just an instant; the minute 
he put his arms around her she jumped from the chair and 
resented him doing that. 

Redirect examination bv Mr. Dickev: 

* %j 

After Court adjourned yesterday Mrs. Burroughs spoke to me and 
to Mrs. Montgomery yesterday evening, she just said to us, “Are you 
here to black-ball a sister?” I replied, “Mrs. Burroughs, what 1 
have to sav will not harm either of vou.” 

V «/ 


Ollie Montgomery, sworn as a witness on behalf of the defendant, 
testified in direct examination in substance as follows: 

I am a member of the Odd Fellows Lodge referred to by Mrs. Bur¬ 
roughs and know her and him. have for six or seven years. I re¬ 
member hearing of their separation along in 1017; I was at the Brook- 
land Chapter on one occasion when Mr. Burroughs came in there and 
his wife was present, I was putting on my hat and 1 just turned some¬ 
thing called my attention, and Mrs. Burroughs was running from 
Mr. Burroughs and he was standing and -he had I think his right 
hand and he said, “Marie, I still love you.” and that is all I heard, 
and then I departed. She was leaving him. he did not undertake to 
follow her while I was there; I did not see him lay any hands on 
her; I had my back to him, and something drew my attention, and 
I turned and just then 1 heard that, and they were calling me down¬ 
stairs and I departed at that moment. Yesterday at recess Mrs. Bur¬ 
roughs came in and spoke to us and I am most sure, 1 won’t be posi¬ 
tive. but she said, “Are you here to black-ball a sister?” 1 said, 
“What 1 have to sav I don’t think would hurt either one of the 

%f 

parties.” I have visted them while they lived together as man and 
wife, I think Mr. Burroughs was not home when we were there, he 
was out at work, but came in just as we left; everything seemed to 
be lovely; he came in just as we were leaving one evening, she en¬ 
tertained the degree team. I heard her say on one occasion that she 
had a very good husband, and then she was showing an ivory set he 
had just given her for her dresser, that is the only time I ever heard 
her speak of it in any way. In response to inquiries by the Court: 

At the time of the lodge incident, 1 did not see Mr. Burroughs ap¬ 
proach his wife, 1 was putting on my hat. preparing to make my 
departure, and saw her leaving him; she was not running, but speed¬ 
ing a little faster and I heard him sav. “Marie, T still love you.” and 
of course then I was just ready to go downstairs and that was all that 
I heard. I did not hear her make anv statement at all. if she said 
anything I didn’t hear it; I did not see anything more of them after 
that incident because I came home in the machine and left at that 
time. This was in the lodge room after the meeting was over. 
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114 Thereupon Janice Burroughs, called as a witness on be¬ 
half of the defendant, testified in substance on direct ex¬ 
amination as follows: 

I am a daughter of Prof. Burroughs, go to school at the Central 
High School, am fifteen years old; I remember the occasion of my 
father’s marriage to Mrs. Burroughs, after they got married I lived 
with them on Park Hoad, having lived at my aunt’s when they lived 
in her house for a month or so. When they moved to my father’s 
house, I went to live with them and lived with them in that house 
until Mrs. Burroughs went away. Never at any time did I hear 
my father speak crossly to Mrs. Burroughs, there was never at any 
time that I knew him to be in an angrv controversv with her when 
he seemed to be angry, there was not any fussing that I remember 
or that I knew about, and 1 remember the occasion, the day she left. 
Before she left that day I was out playing and came in and I saw 
some trunks down there on tlie first floor ; I came in, it was about 
tw’elve o’clock I guess, and there were some trunks there, then 1 
went on out again. Those trunks were not there when I went out 
that morning but were there when 1 came back. They were not 
being packed, they were closed, already packed. I asked Mrs. Bur¬ 
roughs who was going away and she said that Guilford was going to 
Atlantic City; Guilford is her son; she did not tell me that she w T as 
going away that day. After she told me that Guilford was going 
aw T ay, I didn’t pay much attention to it, I went on out. When 1 
came back again she was not there and she did not come back at 
all that night.' It was the day she left. None of them, nobody told 
me that day before she left, that she was going to leave. 

Bv the Court: When were vou fifteen, Janice? A. In Julv last 
passed. 

I)r. W. M. Barton, called as a witness on behalf of the defend¬ 
ant, testified in direct examination in substance as follows: 

My profesion is physician, I graduated in 1S9*2 and spent four 
years in hospitals, began the practice of medicine in 1896, that is 
26 years ago. 

Question by Judge Wright: Will you give us some sketch of your 
experience in order that w*e may know something of your qualifica¬ 
tions? 

Mr. Esher: If the Court please, I will admit Dr. Barton is an 
expert in his line, there is no necessity of going into that. 

Judge Wright: We all know that and I would not ask these 
(juestions if it w’ere not that we might some time get some place 
where they do not know: it. I know your Honor knows Dr. Bar¬ 
ton’s qualifications. 

The Court: I think w ith the concessions counsel has made—I have 
heard Dr. Barton testify before. 

Question by Judge Wright : Doctor, have you given study to the 
female anatomv as w-ell as to the male and its functioning in your 
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professional work? A. Yes. quite naturally I have devoted 
115 a good deal of attention to that, I was in a woman’s hospital, 

at least served an internship for three years in a large woman’s 
hospital in Washington, then one year at Columbia Hospital where 
1 spent one year on the obstetrical side and one year on the surgical 
side of the hospital, and after I began to practice medicine I devoted 
myself to general practice, which of course included the diseases of 
women. There is an average age at which women normally reach 
the menopause, but not an absolutely fixed age; the average age of 
the menopause is 45. When menstruation stops and the menopause 
occurs conception then becomes impossible, if the stoppage of the 
menstruation is a true menopause. There are cases on record in 
which women have passed through what has appeared to be the 
menopause and conceived but in those eases the menopause had not 
been reached for the simple reason that the function of menstruation 
is very intimately joined to another very important function, per¬ 
haps the most, that is the function of ovulation, which is an 
ovarian function, a function of the ovaries, and when the meno¬ 
pause occurs the ovulation ceases and thereafter the capacity of the 
woman to conceive ceases simultaneously.' 

<1. "i len a woman has functioned normally and reaches a peiiod, 
whatever the age is, at which the menstrual flow ceases and does not 
recur, has she or not reached her menopause? A. Yes, she has 
reached her menopause when the permanent cessation of the men¬ 
struation occurs, she has reached the menopause. 

Q. And T understand you to say that after that she cannot con¬ 
ceive a child? A. Yes. for the simple reason that there is no ovula¬ 
tion. 


Cross-examination. 


Bv Mr. Esher: 

Doctor, if the menstruation has not permanently ceased, or men¬ 
struation has not ceased pernrentlv, the woman in the ease has not 
reached her menopause? A. No, she has not. 


Mrs. Mary M. Eichelberger, sworn as a witness on behalf of 
the defendant, testified in direct examination in substance as follows: 


By Judge Wright: 

My residence is 106 Spruce Street, Clarendon, Virginia, l have 
lived there five months; Mrs. Burroughs, the plaintiff is my step¬ 
daughter, I married her father in 1875. She lived with me after 
that. 

Q. I)o you know when she was born? A. I do. 

Q. When? A. Well, I don’t know, must I tell that? 

Q. Well, it would help us very greatly if you would tell us. A. 
She was a little girl when I was married. 

Q, She was what? A. A little girl running around when I was 
married. 
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110 Q. You were married in 1874? A. In 1875. 

Q. IIow much of a girl was she when you married her 
father? A. She was a little fellow. 

Q. I beg pardon? A. She was a little girl. 

Q. Now, help us all you can. About how old did she seem to 
he then? A. I believe she was five vears old. 

V 

Q. Did you not know, as a matter of family history, her age as 
her birthdays came along, I mean didn’t vou know as a matter of 
family knowledge at that time that she was five years when you were 
married to her father? A. Oh, yes. 

Q. IIow long had you known her before your marriage to her 
father? A. I met the family in 1871. 

Q. Was her mother alive in 1871? A. Oh, yes. 

Q. Was Mrs. Burroughs born at that time? A. She was a little 
girl then. 

Q. About how big was she then in 1871? A. I think she was two 
vears old. 

Q. Do you know what church she was baptized in? A. T don’t 
know, but it was in Georgetown, a Catholic church. 

Q. A Catholic church in Georgetown? A. Yes, sir. 

Q. Do you know Mr. Burroughs, who sits here, Prof. Burroughs? 
A. I didn’t know him until he came to tell me his troubles. 

Q. Was that before or after his marriage to Mrs. Burroughs? A. 
After Mrs. Burroughs left him. 

Q. Did you know she was going to be married before she was? 
A. Yes, she came after me to meet him. 


Q. Came after you for what? A. To meet Mr. Burroughs. 

Q. Did you meet him before the marriage? A. Yes. 

Q. Did she have any talk with you when she came to see you 
about meeting him? A. Well. yes. 

Q. Will you tell what she said? T am sorry to ask anything which 
might embarrass you. but it is a matter which the Court has to know 
about. 1 think you know that there are all married people around 
here, I think you can he free to tell it to his Honor without 
117 embarrassment. A. Well, T won’t say anything unless you 
ask me questions. 

Q. I was trying to make it easy for you. Did she say anything 
to you about not telling Mr. Burroughs how old she was? A. Yes. 

Q. What did she say? A. Well that is what she said, that is all. 

Q. Well, tell us what she said. A. No, you ask me. 

Q. You see, we do not know. A. Well, you will have to ask me 
and I will answer your questions. 

Q. What did she say about telling Prof. Burroughs how old she 
was? A. Well, she didn’t want him to know how old she was and 
asked me to keep it a secret, not to tell her age. 

Q. Did she sav why she wanted to keep it a secret? A. Well, 
all women don’t want to be old if they can help it. 


Q. I know, but what did she sav in this particular case? A. Well 
she said he would not have her if she was a certain age, she didn’t 
want him to know she was that old. 


Q. What age? A. Well, that I don’t know, she didn’t say. 
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Q. Did she tell you lie would not have her if she could not have 
children? A. Well, she was going to deceive him in that, she was 
not going to let him know that. 

Q. What did she say? 

Mr. Esher: One moment, that is not responsive to the question 
of counsel a moment ago. I move that it he stricken out. 

The Court: I think this lady ought to understand she is here as a 
witness, 1 suppose — summoned her, and however reluctant you may 
be about giving vour testimonv vou should tell what vou know anil 
answer candidly. Nobody can justly criticize you when you are 
required to come here and hold up your hand and testify under 
oath and say what is the truth. So I think we will get along if you 
will tell what you know when Judge Wright, counsel for the defend¬ 
ant. questions you. 

By Judge Wright: Tell us the whole story. A. Then have T got 
to stand up here and tell right off what she said and I said? 

Q. Yes, tell his Honor and then we will be done with it. A. 
Well, there are some things 1 won’t say, you have it down there, you 
can repeat it. 

Q. No, I haven’t it down here, Mr. Dickey may have it down 
there, hut I never asked you anything about it before. A. Well, 
that is merely it, she said she didn't want it to be known that sin* 
was that age. that he would like to have children yes, of course she 
had passed that. 

Q. Did she say she had passed that? A. Yes. 

118 Q. Did she tell you she did not want Prof. Burroughs to 
know it? A. Yes. 

Q. Did she ask you to tell him she was any particular age? A. 
No, she didn't ask me to tell him anything, hut she just says, “Keep 
it quiet,” not to repeat it. 

Q. Did you ask her how she was going to keep him from know¬ 
ing? A. Yes. 

Q. What did she say to that? A. Well she says there is a certain 

wav to deceive them. 

%! 

Q. What did she say she was going to do? A. Well, 1 won't 
repeat that. 

Q. I do not see how you can escape. I know it is embarrassing, 
but it has got to he said. Did she mention her daughter Ruth's 
name? A. Yes. 

Q. Did she say this- 

Mr. Esher: One moment, if the Court please, not what she said, 
the Court has ruled that she answer. 

The Court: I told this lady that the questions put to her, and \ 
repeat it. Madam, it is your duty to tell what you know when you 
are asked about it unless the Court stops you, and if you should 
refuse to do whatever told in that matter there is a possible penalty 
staring you in the face. Now we all appreciate your natural reluc¬ 
tance to discuss these matters, hut your reluctance must yield to 
the important demands of the truth in the case. 
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A. I am telling you the truth and nothing but the truth. 

The Court. You just said you could not answer a question. A. 
That isn’t the truth. 

The Court: We are not debating. You were asked a question. 
If you know what the answer to that question is you must now state 
it. Will you repeat the question or have the stenographer repeat 
the question to the witness? 

(Thereupon the pending question and the answer were repeated 
bv the reporter.) 

By Judge Wright: What did you say about Ruth and what she 
was going to do in connection with her A. Can you not repeat it? 

Q. The rules do not permit me to do it. 

The Court: The counsellor has no knowledge of the matter ex¬ 
cepting what you may have told and you are here testifying. Are 
you going to testify or not? 

By Judge Wright: Come on, tell it, speak it out and get it over 
with. A. Well, she says there is a way to deceive him, she says a 
certain time of the month why she could go and get the cloths. 

Q. Get cloths, what? A. Well- 

Q. A cloth? A. Yes. 

119 Q. Did she say she was going to do that? A. She said 
she could do that, yes. 

Q. Do you remember the circumstances of her mother’s death? 
A. I do. 

Q. What was the circumstance, was it child birth? A. Child¬ 
birth. 

Q. Did she, Mrs. Burroughs, say to you anything about that 
child in the conversation you had with her prior to Prof. Burroughs’ 
marriage? A. In what way. 

Q. Pardon me? A. In what way do you mean? 

Q. Have you told all that she said that you can remember? A. 
That I can remember? 

Q. Yes. A. No. 

Q. Well, tell the rest of it. A. Well, she asked me to say the 
last child was her, was she, but it was a boy. 

Q. She asked you to say the last child was her? A. Yes. 

Q. What year did her mother die at the birth of that child, do 
you remember? A. 1873. 

Q. Did that child live? A. No, it died about four or five months 
afterwards. 

Q. Did she ask you to tell that to Prof. Burroughs? A. No, she 
just said in case it should come up for me to say it. 

Q. In case it should come up? A. Yes. 

Q. And this was in one of the talks you had with her before her 
marriage to Prof. Burroughs? A. Yes. 

Q. Tell us what else if anything you can remember in the con¬ 
versation with her that she said? A. Well there isn’t much more 
to tell, is there? 

12—4098a 
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Q. I do not know. Tell the rest of it. T do not know whether 
that is much more or not. Did she say anything about men in gen¬ 
eral? A. Oh, ves, she said tliev could he deceived, because they 
were not any account anyhow, so you might as well do what you 
could with them and make the best of them. 

Q. Did she say that men were good things and ought to 
120 be made use of? A. No, 1 don’t know about that, I testi¬ 
fied first what she said, that that was the same thing. 

Q. Well, repeat it again, I did not quite catch it. What did she 
say? A. You have got it down there, have you not. 

Q. Did she say anything further with respect to Prof. Burroughs 
on the subject whether he would marry her it lie knew her true age? 
A. No, only what I said. I don’t think she said anything more to 
Prof. Burroughs. 

Q. Did she say that Prof. Burroughs would not marry a woman of 
her age? A. Well, she didn't exactly say that, hut I presume she 
meant that bv saying to keep her age quiet. 

Q. Didn’t she say that? A. Well, yes, she as much as said he 
would not marry any woman unless she was a certain age, not so old. 

Q. Did she say anything about whether Prof. Burroughs had 
told her he wanted to have children? A. No, I don’t recall that. 


On cross-examination the witness testified in sul>stanee as follows: 


I am on friendly terms with Mrs. Burroughs but I don’t think 

she is. I have always been nice. I have never inclined to be bitter 

* 

towards her, 1 have always been very nice to her, thought a great 
deal of her, but she never cared for me here lately, she used to. 
After I married her father she left when she was about 2(5 years 
old: she had some words with her father and she left. 

Q. As a matter of fact, didn’t you chase her out? A. Oh. no; 
I had nothing to do with it at all, because I was always very fond of 
her and she of me. had nothing to do with it at all. 

Q. Are you fond of her now? A. Yes. 

I first met Mr. Burroughs two or three months before she married 
him. she asked me to come down and call on her and meet him, 
and I met him then. 1 didn't see him again until they had broken 
up, until they had separated, then he came to see me. 

Q. What was the object of his call upon you after all this time? 
A. Well, he wanted sympathy, and 1 asked him to go back, but 
it seemed like he went back. 1 asked him to go back to his wife 
and make up again, but he said he could not do it. I can’t recall 
when he called. I think it was in 1918, 1 volunteered to give the in¬ 
formation that 1 have told about today because he looked so dis¬ 
tressed and so dreadful and talked about this and that and 1 told 
him what I have told. I didn’t tell it through any spite, I thought 
he knew everything except a few things that I repeated afterwards. 

Q. As a matter of fact you volunteered that information because 
you were bitter toward Mrs. Burroughs, is that not a fact? 
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121 A. Oh, I beg your pardon; no, sir, I never was bitter towards 
her. 

Q. You are not now bitter towards her? A. Never, I would take 
her in my bouse now, and take care of her. 

At the time of the visit of Mr. and Mrs. Burroughs I was living 
at 1430 V Street, 

On redirect examination the witness testified in substance as fol¬ 
lows: 

After I told Prof. Burroughs what 1 have related here, I had an 
interview with his counsel Mr. Dickey shortly after I told Prof. 
Burroughs; I went and repeated it to him against my will. 

Whereupon the defendant rested. 

Marie L. Burroughs, recalled in rebuttal on behalf of the plain¬ 
tiff, testified in direct examination in substance as follows: 

By Mr. Esher: Mrs. Burroughs, did you tell the lady who just 
testified the things she claims you told her? A. I did not. 

Q. I wish you would explain to the court what your relations with 
her were and have been all along. A. My life with my stepmother 
was intolerable, and started there as long as- 

The Witness: T was made a servant in that house. 

By Mr. Esher: Were your relations with your stepmother friendly? 
A. They were not. 

Q. Did you leave home of your own accord, or how? A. I was 
driven out and I was told when I left that she would make it as 
hot as hell until I did leave, and when I did leave they would get 
a colored girl. 

Q. She told you that? A. She told me that. 

Q. Since that time have you been friendly with her or she with 
you? A. I have not been friendly with her. 

Q. Has she been friendly with you? A. Not a bit. 

Q. Has she been to see you? A. No. 

Q. Have you been to see her? A. I have not. 

Q. Did you tell her the things she claims you told her about your 
age? A. I did not. 

Q. And these other things? A. I did not. 

About the time I married Prof. Burroughs and during the time 
I lived with him as his wife I had my monthly periods reg- 

122 ular, very regular, I never had missed it previously, it kept up 
for over a year after 1 left him, in 1017, it kept up ever- bit 

of a year after that. 

Q. I wish you would tell us what you told Mr. Burroughs before 
the marriage regarding what the doctor had told you about giving 
birth to a child. A. Why, we always spoke, I think casually, and 
once he said he would like to have a child like Guilford, he would 
love to have a beautiful bov like mine. 1 said, “Well, the last child 
1 had. whv. I nearly died and my doctor told me I should not 
have any more, that I would probably lose my life.” 
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Q. Did you talk to him again about that—what happened in the 
meantime before you did? A. There was nothing more said about 
children. 

On cross-examination the witness testified in substance as follows: 

By Judge Wright: What doctor was that? A. Dr. George C. 
Coon. 

Q,. Where is he? A. Deceased. 

Q. What? A. Deceased, dead. 

lie attended me in mv delivery, mv father is dead, I don’t know 
just how long it has been since he has been dead, I think about 
sixteen vears or seventeen. I was awav from home when he died, 

ft/ ft 

Q. How long since you had left home? A. I left home when I 
was married. 

Q. When he died you had been married about ten years? A. I 
am not certain. 

Q. What year were you married? A. I was married in 1897, to 
my first husband. 

Q. IIow old were you? A. I was *22 or 28 something like that. 

Q. Where were you married? A. I was married at the church 
at 3rd and A. 

Q. 3rd and A in the District? A. Yes, 3rd and A Streets, N. E. 

Q. Were you married from your father’s house? A. No, 1 was 
married at the parsonage. 

Q. Were you living home at the time? A. 1 was not, I had 
been driven from home. 

Q. What? A. I had been driven from home. 

Q. Where were you living at the time you were married? 
123 A. I was living with a friend. 

Q. Who? A. A friend. 

Q. What was her name? A. Mrs. Norton, who is now livnig in 
Winchester. 

Q. Now living where? A. In Winchester, Mrs. Norton, I was 
staying with her. 

Q. How long had you stayed with her before your were married? 
A. Well probably nearly a year. 

Q. What year were you married to your first husband? A. 1897. 

Q. Oh, I asked you that. What year did vour mother die? A. 
I don’t know. 

Q. Where did your mother die? A. I don’t know that. 

Q. Do you know whether she died in the District? A. I think 
she died in the District. 

Q. So that now you say you were born in 1875, do you and were 

22 vears old when you were married in 1897? 

• •/ 

Mr. Esher: The witness did not say she was born in 1875. 

By Judge Wright: 

Q. You said you were 22 years old in 1897. A. Huh, huh. 

Q. That would make your birth year 1875. Was your mother 
alive in 1875? A. Why, I guess she was, oh no, from the last testi- 
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mony she died earlier, I don’t know when she died to tell the truth 
only from the testimony I heard. 

Q. Do you know the year your father died? A. It must have 
been 1908, because I think my husband died two years after my 
father died. 

Q. When you were first married, did the question of your age 
come up so that you had to tell when the license was gotten how 
old you were? A. No, indeed, I didn’t get the license, my husband 
got it, he never asked me, just went on and got the license, he did 
not regard my age. 

Q. Your father was alive then so you might have asked your 
age from him? A. I was not visiting my home at all. I had been 
driven from my home. 

Q. Your father was alive then, so you might have asked your age 
from him? A. No, I didn’t visit my father at the time. 

Q. What is it? A. I didn’t visit my father. 

Q. In 1897 you did not visit your father when you were married? 
A. No. 

Q. Did he attend your wedding at the church? A. No. 

Q. Did you notify him you were going to be married before you 
were married? A. No. 

Q. Had you fallen out with him? A. Yes. 

Q. But he was alive in 1897, was he? A. Yes. 

Q. Pardon me? A. Yes, he died two years— oh, yes, he was 
alive then. 

Q. You are positive in your memory that nothing came up at 
the time of your first marriage which made it appropriate for you 
to find out how old you were then? A. Nothing, my husband did 
not regard age, just regarded me. 

Q. He did not regard age? A. Just what I was. 

Q. Do you know that in the application for a marriage license 
the age of the woman has to l>e stated? A. Yes. I suppose so. 

Q. Have you ever talked to Mrs. Eichelberger since you left home? 
A. Yes, I did. I will admit I want to see her and I did ask her, I 
said, “Now, you married a man with a child, do you think—” that 
was sometime afterward I went, as I said, I was going to get married, 
and I thought maybe—I must not bear malice and be a Christian, 
I am going to see this woman, I also went to my father’s funeral, 
feeling I should not bear malice. 

Q. I did not ask you about your father. A. I am telling you 
I went to see her as a Christian, I said to her, I said, “Maam”— 

Q. Just a minute, I have not asked you what you said to her. 
Was this before your marriage to Prof. Burroughs that you went to 
see her? A. Yes. 

Q. How long before? A. I suppose about maybe two weeks or a 
month. 

Q. That was in the year of 1916? A. Yes. 

124 Q. Had you seen her before since you left home? A. I 
had not, just had spoken to her and that is about all. 

Q. On the street, you mean? A. Yes, seen and spoken to her on 
the street. 


04 


MARIE L. BURROUGHS VS. IIENRV HARDING BURROUGHS. 


Q. Has she ever visited you since? A. No, she has not. 

Q. Then it was nineteen years that you had never spoken to her? 
A. Yes, I had spoken to her. never visited, hut spoken to her. 

Q. Nor she to you, and you only spoke to her on the street? 
A. That is about all, when 1 met her on the street. 

Q. Nineteen years after she drove you out of your home you went 
to see her shortly before you married Mr. Burroughs? A. Yes. 

Q. Did you go to see her before you married your first husband? 
A. No. 

Q. Why did you want to see here in connection with Prof. Bur¬ 
roughs' marriage? A. As I say I had laid aside all malice and I 
went to see her and asked her as she had married a man with chil¬ 
dren how it would he, would it be better, would it be advisable for 
me to do the same thing, what kind of a life she had. She said, 
“Your father is dead now, of course I had trials, but,” she said. 
“Your father is dead now Mav, and it is awfullv lonesome, I am un- 
satisfied now without a companion, I would say it would be a very 
good thing to marry Prof. Burroughs,“ that is what she told me. 

Q. Did she, during the time you lived with her before she drove 
vou a wav from home, manifest anv motherlv afreet ion toward vou? 
A. None whatever. 1 was the servant in the house. 

Q. You were a servant in the house? A. 1 was a servant. 

Q. She drove you away from home? A. Drove me away from 
home, and my pet name was the “Yellow-Headed B-i-t-c-h.” 

Q. ‘And after those you-" A. Yes, buried the hatchet. 

Q. You intended to take her advice when you saw her? A. I did. 

Q. That is what you went there for? A. I went there for advice. 

O. That is whv vou went to see her. that is all vou went to see 

^ _ «. t • 

her for? A. That is all I wanted to know as a mother the wav she 
could tell me. 

Ruth Jameson, recalled on behalf of the plaintiff, testified in 
direct examination in substance as follows: 

At the time when my mother married Mr. Burroughs. I know, of 
my own knowledge that she menstruated; I know that localise 1 
happened to be in her room at times when she was changing her 
clothes. After my mother and step-father separated, I slept with 
my mother and still do, after she left my step-father her periods 
of menstruation continued, I know that because 1 slept with her. 
They kept up for at least a year regularly after she left him. 

Henry Harding Burroughs, recalled in his own behalf, testified 
in substance as follows: 

By Judge AY right: After you were married before the separation 
did you have any suspicion whatsoever but what your wife was en¬ 
during the regular female periods? A. Not in the least, no suspicion 
whatever. 

Q. Did you believe that she was? A. I believed that she was 
normal, and that she was menstruating at the time that she- 

Q. Did you have any evidence, periodic evidence, that indicated 
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that to your mind? A. Periodically, the usual cloth was worn for 
more or less length of time. 

Q. Did it ever occur to you to make any more particular inves¬ 
tigation of the lady after you saw that a cloth was worn? 
125 A. .No, it did not, because that is not my nature. I am not 
prone to investigating- 

Q. W as that done regularly every month after you were married 
up to the separation? A. With great regularity, as I recall. 

By the Court: 

(The Witness:) It was a period of several months after Mrs. Bur¬ 
roughs left that 1 had an interview with her step-mother; I went 
to see her of my own accord, after the bill of complaint was tiled, 
I had met her at Mrs. Jameson’s 1 muse before, where she had been 
brought before we were married to meet me. I had seen her at 
other times, but 1 can t say that I had met her. It is my impres¬ 
sion that it was just shortly before the bill was tiled on June 2fith, 
1018 that I went to see Mrs. Eichelberger the first time; it was after 
Mrs. Burroughs had left me; 1 didn't get all of this at one time, 
I saw Mrs. Eichelberger a number of times. Mrs. Eichelberger was 
not inclined to—1 say we began some time, not very long prior to 
(lie tiling of the original bill, T should say in that spring some time, 
1 had been told a portion of what Mrs. Eichelberger said, the whole 
thing came out gradually. I had ascertained, that is, Mrs. Eichel- 
bcrger said that Mrs. Burroughs deceived me as to herself, hut at 
first she did not tell me in what particulars. She told me her age 
in the first place and after a while, little by little, we got the whole 
story. 1 had not ascertained what Mrs. Eichelberger told as to 
Mrs. Burroughs’ age and as to her call she made upon her in con¬ 
templation of marriage to me, and how she proposed to deceive; it 
was some time after that T got the story sufficiently well to invite 
Mrs. Eichelberger down to Mr. Dickey s office with me, and prior 
to this hill, Mr. Dickev was not counsel. It was when this hill was 
tiled that Mr. Dickey came into the case, and it was after Mr. Dickey 
came into the case that 1 had a sufficient amount of what I thought 
was information as testified to here today to warrant me in asking 
her to see him. She did go down to his office with me. That was 
I should say probably within a month before my cross-bill was filed 
that the whole thing came through; that is the whole story that 
convinced me. 

This information as to her age, as to her alleged purpose to de¬ 
ceive me in the matter of her ability to bear children, that infor- 
mation I got from Mrs. Eichelberger over a period of months. My 
purpose in first going to see Mrs. Eichelberger was because 1 thought 
Mrs. Eichelberger would be influential in getting Mrs. Burroughs to 
return to me. 

Q. Why, had there been any apparent relations between Mrs. 
Eichelberger and Mrs. Burroughs prior to that time such as to make 
you feel she was a person calculated to bring about a reconciliation? 
A. Yes, for the simple reason that Mrs. Burroughs had brought Mrs. 
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Eichelberger to our house prior to the marriage to see me. and I felt 
Mrs. Eichelberger’s influence with Mrs. Burroughs would be a very 
potent one. But I did not think of of Mrs. Eichelberger for months, 
I happened to run into Mr. Robert Williams one day and talked to 
him. and he suggested Mrs. Eichelberger might be able to help me 
by persuading Mrs. Burroughs to come back, or give her some argu¬ 
ments which would help her to come back to me. 

120 Q. Did you learn from Mrs. Burroughs during your mar¬ 
ried life with her what she testified to on the stand here today 
in regard to her alleged treatment in her father’s home? A. No, sir. 

Whereupon the plaintiff rested and the within and foregoing is all 
the evidence offered by either party upon the trial of said cause. And 
thereupon the Court having heard the argument of counsel decreed 
as shown of record, and now comes the defendant and presents to 
the Court this, his statement of evidence, which being found to be 
true and correct is hereby allowed, signed, sealed, filed and made a 
part of the record this 20th dav of November A. I). 1923. 

F. C. SIDDONS, 

Justice. 


Nov. 19, 1923. 

We agree as to this being a true and correct statement of the Evi¬ 
dence. 

1). T. WRIGTIT, 

R. B. DICKEY, 

Alt i/s. for Defendant. 
ALBERT 1). ESHER, 

A tty. for Plaintiff. 

127 [Endorsed:] Eq. 36075. Burroughs v. Burroughs. State¬ 
ment of Evidence. 
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IN THE 


Court of Appeals, district of Columbia 

January Term, 1924. 


No. 4098. 


Marie L. Burroughs, Appellant , 

vs. 

Henry Harding Burroughs, Appellee. 


BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

This is an appeal from a Decree of the Supreme 
Court of the District of Columbia dismissing the Bill 
of Complaint of plaintiff, Marie L. Borroughs (appel¬ 
lant), and refusing to grant her maintenance and re¬ 
fusing to require the defendant (appellee) to pay the 
accrued instalments of unpaid alimony. 

The parties were married in Baltimore City, Mary¬ 
land, in January, 1916, and thereupon lived together 
as man and wife in the District of Columbia until 
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about June 22, 1917, when the appellant was compelled 
to and did leave the appellee because of his many acts 
of cruelty towards her which made it impossible for 
her to continue to live with him. 

On July 14, 1917, the parties entered into a written 
agreement whereby they agreed that without preju¬ 
dice to their respective rights, they would continue to 
live separate and apart from each other and the appel¬ 
lee promised to pay his wife the sum of forty-five dol¬ 
lars per month for her separate maintenance and sup¬ 
port, and further agreed that each should be free from 
the control, molestation, hinderance, authority or in¬ 
terference of the other. (R., 38-39.) 

The defendant (appellee) complied with said agree¬ 
ment as to the payments only. 

Subsequently to the execution of said agreement, at 
a meeting of a lodge of Rebeccas in Brookland, D. C., 
in August, 1917, while appellant was seated, appellee 
approached her in a boisterous and threatening man¬ 
ner and roughly placed his hands upon her shoulders 
and held her in her chair against her will and asked 
her: “What did you do with the things you stole?” 
which was heard by others present. 

At another meeting of the same lodge at the Odd 
Fellows Hall on Seventh Street, this city, in July, 1918, 
appellee approached two members of said lodge in the 
lodge room and asked them how the appellant got in 
said lodge room and then asked: “Why are you taking 
this woman back into this lodge for?” “She is 
nothing but a common prostitute and a street walker.” 

That thereupon, on July 26, 1918, the original bill of 
complaint for a legal separation from the bed and 
board of the appellee and for alimony, suit money and 
counsel fees was filed. Defendant (appellee) filed his 
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answer thereto on February 21, 1919, and also a cross 
bill for an annulment of the marriage on the ground of 
alleged fraud. 

Appellee continued paying appellant forty-five dol¬ 
lars per month for her separate maintenance and sup¬ 
port, under the separation agreement of the parties, up 
until about March 15, 1919. That thereupon on March 
31, 1919, a supplemental bill of complaint was filed to 
compel defendant (appellee) to pay alimony and a rule 
to show cause was issued thereon. After a hearing, the 
Court entered an order on May 12, 1919, requiring the 
defendant (appellee) to pay his wife forty-five dollars 
per month as alimony pendente lite. 

The defendant (appellee) made one payment only 
under said order of the Court and thereupon on June 
18,1919, filed a petition asking the Court to suspend the 
payment of the alimony of forty-five dollars per month 
required to be paid by him, for the months of June, 
July, August and September, 1919, and agreeing in said 
petition to resume said monthly payments in October, 
1919, without anv further order of the Court. 

This petition was never heard by the Court. The de¬ 
fendant (appellee) did not resume his monthly pay¬ 
ments in October, 1919, as he promised the Court he 
would do, nor has he ever resumed making said pay¬ 
ments. 

The appellant went to see the appellee on several oc¬ 
casions and urged him to resume the monthly pay¬ 
ments, but he failed to do so and on July 15, 1922, she 
filed a petition for a contempt order on the defendant 
(appellee) for his failure to obey the order of the 
Court of May 12, 1919, requiring him to pay her ali¬ 
mony pendente lite of forty-five dollars per month. 
The hearing on this petition was passed to be heard 
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upon the final hearing of the case which was to occur 
and did occur very shortly thereafter. 

That thereafter the Court permitted the plaintiff 
(appellant) to amend her bill of complaint by adding 
thereto a prayer for maintenance and a prayer that de¬ 
fendant (appellee) be required to pay her the accrued 
instalments of forty-five dollars per month which were 
unpaid up to the time of the final decree. 

ASSIGNMENT OF ERRORS. 

1. The Court erred in passing the decree appealed 
from dismissing the original bill of complaint. 

2. The Court erred in refusing the relief prayed for 
by plaintiff in said bill of complaint and the amendment 
thereto. 

3. The Court erred in holding that the plaintiff was 
not entitled to the relief prayed for because of the find¬ 
ing by the Court, which finding was not warranted by 
the evidence or the law, that defendant had not been 
guiltv of crueltv within the meaning of the statute. 

4. The Court erred in refusing to the plaintiff the re¬ 
lief prayed for in the amended prayers of the original 
bill of complaint, in that the Court refused maintenance 
to the plaintiff. 

5. The Court erred in refusing to compel the defen¬ 
dant to pay the plaintiff all alimony in arrears under 
the decree of May 12, 1919, which was based upon the 
separation agreement of the parties. 


ARGUMENT. 

1 AND 2: 

The Court erred in passing the decree appealed from 
dismissing the original hill of complaint. 
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The Court erred in refusing the relief prayed for by 
the plaintiff in said bill of complaint and the amend¬ 
ment thereto . 

The parties were living separate and apart under a 
written agreement when suit was instituted. The relief 
sought was but a decree of separation and maintenance. 
The parties are still living separate and apart and will 
continue so living. 

As was said by this Court in the case of Snow vs. 
Snow, 48 Apps. D. C., 448: 

‘‘ The Decree before us is but one of separation. 
What it commands—separation—would continue 
to exist even though we should reverse it. The 
plaintiff’s obligation to maintain his wife and child 
would still subsist * * 

And the obligation of appellee to support and main¬ 
tain his wife, the appellant, still subsists, but appellee 
refuses to recognize this obligation, and the only way 
appellant may hope for support from her husband is by 
and through these proceedings—an order compelling 
the appellee to pay the instalments of forty-five dol¬ 
lars unpaid since July, 1919, and requiring him to pay 
said monthly instalments of forty-five dollars per 
month in the future for her support and maintenance. 

3: 

The Court erred in holding that the plaintiff was not 
entitled to the relief prayed for because of the finding 
by the Court, which finding was not warranted by the 
evidence or the law that defendant had not been guilty 
of cruelty within the meaning of the Statute, 
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Acts of Cruelty. 

In relating her experience at the lodge meeting at 
Brookland, D. C., in August, 1917, the appellant testi¬ 
fied in substance, as follows: 

‘‘At the first meeting in August, 1917, was when 
he approached me and held me in the chair and 
really bruised me trying to get out of his grasp. ’ 7 
R., 46. 

In the testimony of Guilford S. Jameson: 

“This lasted for two or three months until my 
mother called me down and she was in a fit of abso¬ 
lute nervous prostration. I never saw her in that 
way in mv life before, and I never want to see her 
in that way again. She was trembling all over, her 
mouth was trembling and her face was glowing. I 
said, ‘I will call the doctor.’ The defendant said ‘I 
will call the doctor and you get out of here or I will 
call the police to put you out.* I did not go. He 
did not call the doctor as he promised, although he 
went into the next room and left me to comfort my 
mother, which I did.” R., 54. 

“I did see her physical condition constantly 
getting worse and worse.” R., 53. 

In the testimony of Ruth M. Jameson: 

“I noticed that she was in a continual hysteria 
as a result of this continual quarreling and accusa¬ 
tions and other disturbing things. R., 55. I heard 
him call her a thief and also call her a crook. R., 55. 
It was continuously; any time you came in and not 
stopping, you were liable to hear that.” R., 57. 
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In the testimony of Mrs. Emma J. Shea: 

She stated that she was a member of the Rebecca 
Lodge and at a meeting held in July, 1918, they 
were voting on applications for membership and 
Mrs. Burroughs had re-deposited her card for re¬ 
instatement and when the name of Mrs. Burroughs 
was called, the appellee came over to the witness 
and said: 

“Why are you taking this woman back into 

the lodge for? She is nothing but a common 

prostitute and a street walker . 9 9 

“This was said in a pretty loud voice, I think 
it was within the hearing of other people, there 
were two others who heard the same thing. Wit¬ 
ness told Mrs. Burroughs what Mr. Burroughs had 
said about her. 

“I was standing when he made this remark to me 
near the entrance door leading to the anteroom.” 

“Q. Was there anyone with you in conversation 
with you ? 

“A. Well, Mrs. Johnston came up to me in a few 
minutes and I think he made the remark again be¬ 
fore both of us. 

“There was no one taking part in the conversa¬ 
tion but he and I.” R., 52. 

“Q. Mrs. Burroughs, when did Mrs. Shea tell 
you that your husband had called you a common 
prostitute and a common street walker? 

“A. She told me that that night, the night in 
July, the nieht it occured. 

“6. Did Mrs. Johnston tell you anything? 

• ••*** *# 

“A. Mrs. Johnston told me afterwards, I should 
say about two or three weeks afterwards. I had 
heard that from Mrs. Jarbou, who is dead.” R., 59. 
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And the appellant testified: 

“When I was told by Mrs. Shea the night of the 
lodge meeting that my husband had called me a 
common prostitute, I was horrified and shocked 
and I just immediately left the lodge, I could not 
stand it, in fact I was ashamed to come to the lodge 
for some time after that and I could not sleep or 
eat; whenever I tried to sleep I was so nervous * * * 
I just couldn’t get over it, that is all, it just worried 
me sick. I was afraid my friends would not want 
to associate with me. * * * I was worried, I could 
not tell you, indefinitely, for a long time, and every 
time I thought about it I would burst our crying 
and my children had a time consoling me after 
these things.” R., 81. 

Cruelty, as a ground for divorce, is not limited to 
physical violence; but conduct actually causing mental 
suffering of severity sufficent to seriously affect health 
and endanger life is such cruelty also. 

Ogden vs. Ogden, 17 Apps. D. C. 104. 

4 and 5: 

The Court erred in refusing to the plaintiff the re¬ 
lief prayed for in the amended prayers of the original 
bill of complaint, in that the Court refused maintenance 
to the plaintiff. 

The Court erred in refusing to compel the defendant 
to pay the plaintiff all alimony in arrears under the De¬ 
cree of May 12 , 1919 , which was baced upon the separa¬ 
tion agreement of the parties. 

The appellant is entitled to the equivalent of main¬ 
tenance under Section 980 of the Code, by a decree in 
this cause. 
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Does Not Love Her and Will Not Take Her Back. 

“By Judge Wright: y. Did you ever make a 
hnai answer to her on her request that you take 
her back? 

“A. 1 did, it was not a great while bet ore we 
ceased to see each other in 1921. * * * 1 told her 
that 1 had simply hnally made up my mind that 1 
would not trust her and could not forgive and for¬ 
get * * *.”R., 72 

“On one occasion 1 sent her some tiowers 
through somebody else and in every way for a con¬ 
siderable time 1 would have only been too glad to 
have gotten together with her and fixed this thing 
up. That was all prior to the time 1 found out what 
1 considered the truth as to her person. 

‘ ‘ . That is as to her age ? 

“A. Yes. 

“(j. Did you still love her at that time? 

“A. Yes, sir.” R., 73. 

So that the situation we have presented here is first, 
there was a Separation Agreement; and, secondly, that 
thereafter the wife desiring to terminate the separa¬ 
tion, asked the husband to take her back; and, thirdly 
that the husband, without good cause, refused her re¬ 
quest and by his testimony given at the trial of the 
case showed that this attitude is permanent, claiming 
that he does not love her and will not live with her. 

The actual situation being in this case that the hus¬ 
band refuses to receive his wife back and support her 
as his wife, as he is entirely able to do, and he having 
entirely failed to prove any legal justification for his 
attitude, then it is respectfully submitted the wife is 
clearly entitled to the aid of this Court to enforce the 
clear legal obligation of the husband to support her. 
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The opinion of the Court below, which is printed in 
the Record at page thirty, clearly and expressly nega¬ 
tives the existence of any legal cause that would have 
justified this husband in refusing to permit his wife 
to return to him when she asked for a reconciliation. 

In Towson vs. Towson, 49 Apps. D. C. 46, the situa¬ 
tion was that the husband was ready and willing and 
offered to support the wife in his own home, but the 
wife refused to live with her husband and demanded 
separate maintenance in the face of the finding of the 
Court that she remained awav without cause. 

w 

In these circumstances this Court held that the wife 
was not entitled to separate maintenance and that 
there was no power to require the husband to support 
his wife outside of the common home in the face of 
his offer in good faith to support her in his own home 
according to his ability. 

The decisive quality of this fact, namely, that the 
husband was willing to support his wife in his own 
home is made clear by the language of the Court’s 
opinion. This Court said: 

“* * * under this Section (Sec. 980 of the Code) 
the power of the Court to grant separate mainte¬ 
nance can be exercised only when the husband 
shall fail or refuse to maintain his wife and minor 
children, if any, although able so to do. The hus¬ 
band here has not been guilty of any delictum in 
this respect. He is willing to provide the wife 
with suitable maintenance according to his means, 
and the Court in effect so found.” 

In the case at bar it is just the opposite that is true 
for the reason that Appellee himself testified that al¬ 
though his wife was willing to return to him, and asked 
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him to take her back, yet he refused, and stated he 
did not love her any more and would not consent to 
take her back; and, moreover, by this proceeding, has 
sought to have his marriage annulled. 

The converse of the law stated is also true and 
the Court had authority to decree and should have 
decreed relief under Section 980 of the Code, notwith¬ 
standing the finding by the Court that Appellant had 
not proved cruelty which within the Statute would 
authorize a divorce. 

Further reasoning in the Towson case is based upon 
the right of the husband to establish the family domicil 
and the dutv of the wife to follow him; but this rea- 
son fails because Mr. Burroughs agreed that his wife 
should live without the domicil and refused to allow 
her to share it with him. 

Further reasoning in the Towson case iff that “the 
husband discharges his full duty when he provides as 
good a home as his resources will permit/* but this 
reason fails when Mr. Burroughs refuses to permit her 
to share his home. 


Section 980 of the Code gives the Equity Court juris¬ 
diction to decree maintenance to the wife on her ap¬ 
plication “whenever any husbond shall fail or refuse 
to maintain her.” 

This word “whenever’’ is certainly broad enough to 
cover the case at bar, where the parties were living 
separate and apart under the written agreement of 
separation, not to molest each other, and the hus¬ 
band agreed to pay and the wife to receive forty-five 
dollars per month for her maintenance. The agree¬ 
ment is a plain recognition of her right to maintenance 
after the separation took place and the only excuse of 
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this husband for not taking his wife back to live with 
him was that his affection for her had ceased. 

We submit that it is a new proposition to ask the 
Court to relieve a husband from maintaining his wife 
on the ground that he has ceased to love her. Public 
policy has a very definite answer to this proposition. 

Furthermore, the Decree of May 12, 1919, was still 
in force and effect, and while the defendant (Appellee) 
made an attempt to show that his wife had abandoned 
her rights thereunder, this attempt was indeed a sorry 
one. 

The Appellee testified that his wife called to see him 

at the Masonic Temple in July, 1919, and stated that 

she was sorrv she had left him and did not feel she 
* 

should have ever had a cent of support from him and 
would never ask him for another cent. P. 71. 

“Q. Did von lav these matters before vour 

Counsel in view of determining what to do about 

vour order for alimonv? ,M 
» * 

“A. Immediatelv after the first interview I ad- 
vised counsel as to her statement and was advised 
bv counsel that in view of Mrs. Burroughs’ state- 
ment which I have mentioned before that I was no 
longer under obligation to pay her the money. 

“Mv counsel further advised me that he would 
communicate with Mrs. Burroughs ’ counsel re¬ 
lating to the facts of the case, and afterwards that 
he had done so; he afterwards told me he had done 
so. I have never had any purpose or wish to vio¬ 
late any order that the Court put on me. * * 

R. 72. 

On the other hand Mrs. Burroughs denied making 
these statements and said the purpose of her visits 
to her husband was to obtain the maintenance money. 
“I tried to get him to pay me without going to court 
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and I thought that he would/’ R. 50. “On the occa¬ 
sions of these visits to Prof. Burroughs, I went to see 
him to see if he would not pay me the alimony/’ R., 51. 

And Ellwood P. Morey, of Counsel for Mrs. Bur¬ 
roughs, in an affidavit filed in this cause, states (R. 
29): 


“ * # * he positively denies that there was ever 
any understanding between Affiant and Counsel 
for the defendant that plaintiff had abandoned 
her rights to alimony under the Decree of May 12, 
1919; upon the contrary he avers the fact to be 
that he from time to time ever since said Decree 
was entered has tried to persuade Counsel for the 
defendant to cause their client, the defendant in 
this cause, to obey said Order, but notwithstand¬ 
ing all efforts to this end Affiant’s efforts were a 
total failure. Affiant further states the fact to be 
that never at any time prior to the Affidavit of 
Henry H. Burroughs, dated August 3, 1922, has 
it ever been reported to this affiant by the defen¬ 
dant or by any person acting on his behalf that 
defendant claimed the plaintiff had voluntarily 
abandoned her rights under said Decree and this 
affiant denies that he has any knowledge whatso¬ 
ever that any such transaction ever occurred.” R. 
29. 

In the Affidavit of Appellant (R. 28-29) she states in 
this connection: 

“* * * furthermore Affiant avers that the de¬ 
fendant Burroughs has bragged to this Affiant 
that he has kept the case lingering and he has 
further stated that he would never have to pay 
the alimony to Affiant.” (R. 29.) 
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In this regard, it is significant that the defendant 
(Appellee) noted an appeal from the Order of May 12, 
1919, providing for the payment by him of alimony 
pendente life of forty-five dollars per month. The ap¬ 
peal was never perfected, but we find he immediately 
thereafter, on June 18,1919, files a petition for the sus¬ 
pension of payments of said alimony for the months 
of June, July, August, and September, 1919, and agrees 
in said petition to resume said payments of alimony in 
October, 1919, without any further Order of the Court. 
The petition was never heard by the Court. The de¬ 
fendant did not resume said payments in October, 
1919, as he promised the Court he would do. 

The Appellant depends upon her son and her 
daughter for her support (R. 55, R. 58) and has no 
other means of support. 

In conclusion, it is respectfully urged that the De¬ 
cree below be reversed with directions to the Court 
to enter a Decree granting the wife a suitable allow¬ 
ance for her support and maintenance, including pay¬ 
ment of the back alimony under the Order of May 12, 
1919, Counsel fees and Court costs. 

Respectfully submitted, 

Albert D. Esher, 
Attorney for Appellant. 
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Marie L. Burroughs, Appellant , 

v. 

Henry Harding Burroughs, Appellee . 


BRIEF FOR APPELLEE. 

In this brief for convenience, the parties to this 
Appeal will be referred to as plaintiff and defendant, 
this being in accord with their alignment in the Court 
below. 


INTRODUCTORY. 

Counsel for the plaintiff in attempting a Statement 
of the case in his brief, not only falls into the error 
of stating as facts, careless snatches of testimony, 
about which there is sharp contradiction by various 
witnesses, which he nowhere indicates, but also in¬ 
advertently gives expression to opinions, and conclu¬ 
sions, most favorable to the plaintiff in such manner 
as might mislead one into believing them to he estab¬ 
lished facts, or uncontradicted testimony. For in- 


2 


stance at the top of page 2 of plaintiff’s brief, is a 
typical illustration; he says that “the appellant was 
compelled to and did leave the appellee because of his 
many acts of cruelty towards her which made it im¬ 
possible for her to continue to live with him.” This 
was one of the plaintiff’s sweeping charges against the 
defendant, and was a contention attempted to be made 
by her counsel. The evidence however, not only failed 
to support such a charge, but impelled the conclusion 
that it was without foundation in fact, and such was 
the opinion of the trial Justice. 

Because of the fact that counsel for the plaintiff 
falls into the same error, however unintentionally, in 
several other parts of his Statement of the case, it 
will be necessary for counsel for the appellee to fur¬ 
nish a somewhat modified version of the Statement, 
free from deductions, and based, we submit wholly 
and entirely upon the Record. 


ASSIGNMENTS OF ERROR. 

The plaintiff’s assignments of error (Ree., p. 35), 
five in number, may be condensed and grouped thus: 

(1) 1, 2, and 3. The Court erred in not finding 
the defendant guilty of cruelty and in not grant¬ 
ing the relief prayed in the original and amended 
Bill of Complaint (Rec., p. 35). 

(2) The Court erred in not enforcing the terms 
of the separation agreement for all arrearage to 
the date of the final decree made in this cause 
(Rec., pp. 34 and 35). 

With respect to these it may suffice to say: 

1. The Court’s action is based upon the whole 
evidence in the case which is hereinafter con¬ 
sidered at length. 
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2. Is deemed without merit but is briefly re¬ 
ferred to hereinafter. Detailed consideration of 
the assignments of error is, therefore, regarded 
as unnecessary and will be omitted. 

ARGUMENT. 

Chronological Statement of the Case. 

In January, 1916, the plaintiff, a widow, with two 
children, a boy and a girl, aged 17 and 16 respectively 
(Rec., pp. 38 and 42), and the defendant, a widower, 
with one child, aged about 9 years, were married in 
Baltimore, Md., and within a day or two thereafter 
resumed their residence in Washington, D. C. (Rec., 
p. 62) where they lived together as man and wife until 
June 22, 1917, when the plaintiff, without cause, left 
her husband, and the home which he had provided for 
her (Rec., p. 38) was broken up. 

Thereafter a separation agreement, bearing date, 
July 14, 1917, was entered into between the parties, 
by the terms of which, it was provided among other 
things, that without prejudice to the respective rights 
of the parties, they might live separate and apart 
from each other, and each shall be free from the con¬ 
trol, molestation, hinderance, authority or interfer¬ 
ence of the other, and that the husband would pay 
to the wife the sum of $45 per month for her separate 
maintenance and support (Rec., pp. 38 and 39). 

On July 26, 1918 (Rec., p. 1) or approximately one 
year after the separation agreement, and at a time 
when payments were being made and had been made 
as provided in said agreement (Rec., p. 77) the plain¬ 
tiff filed her original bill of complaint against the de¬ 
fendant praying among other things for a legal separa¬ 
tion from bed and board on the ground of cruelty (Rec., 
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p. 5). The husband filed his answer thereto on Febru¬ 
ary 21, 1919, and also a cross bill for an annulment of 
the marriage on the ground of fraud (Rec. p. 7). He, 
however, continued paying the sum of $45 per month 
until about March 15, 1919, when he ceased said pay¬ 
ments (Rec., p. 10). 

On March 31, 1919, the plaintiff filed a supplemental 
bill of complaint praying that the defendant be re¬ 
quired to pay her alimony, and a rule to show cause 
was issued thereon. Upon a hearing thereof, the Court 
made an order on May 12, 1919 (Rec., p. 20), requiring 
the husband to pay his wife $45 per month as alimony 
pendente lite. One payment was made under said 
order, and thereafter, to wit, June 18, 1919, a petition 
was filed to suspend the payment of alimony for the 
months of July, August and September, 1919, with a 
statement of defendant’s inability to pay (Rec., p. 21). 

On June 20,1919, an answer was filed by the plaintiff 
to said petition, but no action by the Court was ever 
had thereon, and no further payments have been made 
by the defendant, under the advice of his counsel. 
(R., pp. 27 and 72). 

On July 15, 1922, the plaintiff filed a petition asking 
a rule upon the husband to show cause why he should 
not be adjudged in contempt of Court, and on the same 
day filed a motion for a contempt order against him; 
hearing thereon was continued from time to time, and 
on August 14, 1922, the Court ordered that said motion 
be passed to be heard by the Court upon the final hear¬ 
ing of the cause, and it was by the Court ordered to be 
placed upon the Trial Calendar for trial on October 9, 
1922 (Rec., pp. 26, 27, 28, 29 and 30). 

The cause came on for final hearing before Mr. 
Justice Siddons, who, after a trial, on October 27,1922, 


filed a Memorandum Opinion (Rec., pp. 30, 31 and 32) 
dismissing both the Original and Cross Bills. 

Thereafter, on, to wit, November 1,1922, the plaintiff 
filed a motion to amend the Original Bill, by adding a 
prayer for maintenance, and another prayer requiring 
the defendant to pay to the wife a sum of money equal 
to the accrued installments of $45 per month, under the 
terms of the separation agreement, which were unpaid 
up to the time of the Decree. An order was made on 
November 13, 1922, granting the motion to amend 
(Rec., p. 32). 

On February 7, 1923, the trial Justice filed a further 
Memorandum Opinion, which in substance adhered to 
the opinion previously filed, and declined to under¬ 
take to enforce the provisions of the separation agree¬ 
ment which had been offered in evidence (Rec., p. 33). 

A final decree was entered by the Court on June 19, 
1923, dismissing both the Bill of Complaint, and the 
Cross Bill. It is from that portion of the decree dis¬ 
missing the Bill of Complaint, that the plaintiff is 
prosecuting this appeal. 

ARGUMENT. 

1 . 

The action of the trial court in dismissing original 
and amended bills was correct. 

At the time of plaintiff’s marriage with the defend¬ 
ant, she had been living in her own home at 209 13th 
Street, Northeast, Washington, I). C., with her son 
and daughter by a former marriage (Rec., p. 43). 
After the marriage they all continued to reside there 
for about one month, when they all moved to the home 
of the defendant, at 2045 Park Road, Northwest. The 
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home belonging to Mrs. Burroughs, which they had 
vacated was rented shortly thereafter, and continued 
to be rented until the time when she left the home 
of the defendant. The occupants of the new home 
then consisted of Mr. and Mrs. Burroughs, her son, 
Guilford S. Jameson, and her daughter, Ruth Jame¬ 
son, aged 17 and 16 years respectively, and Janice Bur¬ 
roughs, a daughter of Mr. Burroughs by a former 
marriage, aged 8 1-2 years. The defendant at that 
time, and for many years prior thereto was employed 
as a teacher in the Washington schools, at a salary 
of $1,800 per annum (Rec., pp. 61, 63). He was buying 
the home they were then occupying, which required 
approximately $50 per month to be set aside for that 
purpose, as was well known to the wife (Rec., pp. 64, 
65). Because of the demands upon him, lie secured 
additional employment at the night schools for short 
periods (Rec., p. 65). 

Prior to his marriage to the plaintiff, Mr. Burroughs 
had discussed with her the financial problems con¬ 
fronting them, when it was agreed by the plaintiff 
that with the assistance of her daughter, and de¬ 
fendant’s daughter, she could easily manage the house¬ 
hold matters without the added expense of servant 
hire (Rec., p. 63). Along about September of 1916 
(the year of their marriage), Mrs. Burroughs advised 
the defendant that they must employ a servant, at a 
cost of $35 per month, plus incidental cost in the way 
of board, car fare, etc. The defendant demurred to 
this, saying he “did not see where the money was 
coming from” (Rec., p. 64). The servant, however, 
was engaged, and remained with them for three or 
four months. After that Mrs. Burroughs arranged for 
a woman to come three days a week to do davs work, 
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paid by the day (Rec., p. 65). The son, who was em¬ 
ployed, was supposed to pay board,—the defendant 
never received it but supposed it was paid, as all ar¬ 
rangements in respect thereto had been made by the 
plaintiff (Rec., pp. 75-77). 

During the period of about 18 months between the 
date of their marriage and the day when Mrs. Bur¬ 
roughs left the defendant, excepting some occasional 
discussions, they had gotten along very nicely. 

On the morning of June 22, 1917, defendant left his 
home as usual for the purpose of going to the school 
to look after some work requiring his attention. Be¬ 
fore leaving, however, he kissed his wife, and she 
kissed him good-bye (Rec., p. 67). Her version of the 
matter differs very slightly: 

“By Judge Wright. 

Q. Did he kiss you good-bye? 

A. He forced me to kiss him good-bye. 

Q. You did not? 

A. I did not kiss him, but I held my cheek, and 
he kissed me. 

Q. And did you wrench yourself away from 
that caress? 

A. I did not—I pulled myself away. 

Q. Pardon? 

A. I did, I pulled myself away. 

Q. But do you remember the incident that he 
kissed you good-bye that morning? 

A. Yes, sir, he forced me to kiss him good-bye 
(Rec., p. 48 ). 99 

Upon the defendant returning home that evening his 
wife and her children were gone, and a note left by 
her on his bureau, read as follows: 
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“June 22, ’17. 

Mr. Burroughs: 

Your cruel treatment has forced me to leave. 

(Signed) Mrs. M. L. Burroughs. 

Will be back Monday to get my furniture.” 

Thereafter, prompted by a deep and sincere affec¬ 
tion for his wife, and in the hope that by adopting a 
conciliatory spirit towards her, she would return to 
him,—he entered into the separation agreement of 
July 14,1917 (Rec., p. 14). He faithfully observed this 
agreement up to and for many months after the plain¬ 
tiff filed her suit against him for a legal separation 
from bed and board (Rec., p. 10). 

PLAINTIFF’S ALLEGATIONS, AND FAILURE 
IN PROOF OF CRUELTY 

The cruelty complained of prior to the plaintiff leav¬ 
ing the defendant consisted, as she says, in constant 
nagging, particularly with respect to making the money 
cover their needs (Rec., p. 38). 

The cruelty complained of subsequent to the separa¬ 
tion agreement consisted in two incidents: 

(a) A statement purported to have been made by 
him in a Lodge meeting, in July, 1918, to one of the 
members—a Mrs. Shea (Rec., p. 52). 

(b) In his conduct towards her at another meeting 
of the same Lodge at Brookland about a year earlier. 

With respect to the alleged cruelty prior to the plain¬ 
tiff leaving her husband, the defendant denies the same 
in the most positive maimer. 

“Never at any time before Mrs. Burroughs left 
me did I address any epithet at all to her; I never 
offered her violence of any kind. I never spoke in 
an angry tone to her” (Rec., p. 67). 
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The plaintiff’s son, in order to support his mother’s 
claim of cruelty gives the following as a typical illus¬ 
tration of its absence. 

“By Judge Wright: 

Q. What was the conduct of this defendant to¬ 
wards your mother, Mr. Jameson? 

A. A very vindictive conduct towards my 
mother. 

Q. What do you mean by that? 

A. Why he treated her in the manner of a ser¬ 
vant rather than as a wife, as for instance he 
would say ‘I put down the rugs last night, and it 
was such a fearful job that I will never do it again, 
but I do not see why—should not do it, because 
that is what you are used to,’ and things of that 
sort.” 

Witness never heard the defendant tell his mother 
she could stay or go: never heard him make any re¬ 
marks about his mother; heard them having a dis¬ 
cussion on one occasion, but the tones of their voices 
were “not too loud.” His mother called him to their 
room, when he found her, 

“trembling all over, her mouth was trembling, and 
her face was glowing,” 

but he did not go to his mother’s room “because of 
anything there which would seem to need my pres¬ 
ence.” 

“I cannot say that she (the plaintiff) was not able 
to be up and about the next day attending to her 
household duties. ’ ’ 

Q. Do you know the difference between an angry 
woman and a woman suffering from nervous pros¬ 
tration? 

A. Not exactly. (Rec., pp. 53, 54 and 55). 
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A cursory glance at the testimony of the plaintiff’s 
daughter on this point will clearly show that she was 
intolerant of the defendant, and very resentful of any¬ 
thing and everything he ever said or did, despite the 
fact that nowhere does it appear that she ever ren¬ 
dered any service of any kind in the home that the 
defendant was maintaining. 

For instance, during the discussion between the de¬ 
fendant and the plaintiff with reference to employing 
a servant,—this young lady injected herself into the 
discussion long enough to call down stairs to her 
mother: 

“Don’t say anything to him, he has got no prin¬ 
ciples” (Rec., p. 57). 

She admits this to be her language. The defendant 
testified that she said: 

“Oh don’t talk to him any more. He hasn’t 
any brains, if he had any brains, he would see 
it.” 

Respecting the statement alleged to have been made 
to a lodge member: 

“Why are vou taking this woman back into the 
lodge for?” She is nothing but a common pros¬ 
titute, and a street walker” (Mrs. Shea, Rec., p. 
52). 


No witness says that such a statement was ever made, 
except Mrs. Emma J. Shea. The fact that she would 
communicate such a vile statement to the plaintiff is 
in itself some evidence both of the character and 
veracity of the witness. The plaintiff says that Mrs. 
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Johnston also told her the same thing (Rec., p. 59). 
Mrs. Johnston distinctly denies having told Mrs. Bur¬ 
roughs anything (Rec., p. 52). The defendant denies 
absolutely ever having made such a remark (Rec., pp. 
8 and 74). Bearing in mind that such a statement is 
alleged to have been made at a time when the defend¬ 
ant was hoping and urging his wife’s return, the un¬ 
reasonableness of the remark will be apparent. It 
simply never was made, and it is safe to say the trial 
Judge didn’t credit it. 

Now with reference to the lodge incident at Brook- 
land (R. pp. 40, 46, 73, 74 and 75) and set forth in 
plaintiff’s brief, page 6, it is submitted that a brief 
consideration of the testimony, even of the plaintiff 
herself, upon this point will explode the suggestion of 
cruelty. Mrs. Burroughs says: 

4 ‘At the first meeting in August, 1917, was when 
he approached me and held me in the chair, and 
really bruised me trying to get out of his grasp, 
the first thing he did was to take me by the shoul¬ 
ders, so that I would—I had to wrench myself 
away from him. He said, ‘You are my wife, and I 
am going to talk to you ’ * * * I did not try to 
get up until he put both hands on my shoulders.” 

By Judge Wright: 

Q. Did he say anything before he said ‘You are 
my wife’? And that he was going to talk to you? 

A. I told him that if he did not let me alone, 1 
would call a policeman. He said, ‘Call one if you 
want to.’ He kept hold of my arms and finally 
let go of me. 

Q. Had he changed his hold from the shoulder 
to the arms? 

A. That was all the way going home; in the 
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lodge room he took hold of my shoulder and I 
had to wrench myself away from him. 

He did not take hold of my arm in the lodge 
room, he let me go when I wrenched myself away. 
I went on and left him. He did not say anything 
more in the lodge room until I started to go and 
he grabbed hold of my arm, that was coming down 
the steps, coming downstairs. 

Q. Which arm did he take hold of ? 

A. What arm, naturally he would—what arm 
would he naturally take hold of? The right arm 
he would naturally take hold of; he grabbed me 
as I was coming down the steps; I do not remem¬ 
ber which side; I went on down the steps and he 
was still holding me and would not let me go; I 
never had had a gentleman help me down steps 
before by taking my arm; when we got to the bot¬ 
tom of the steps he still had hold of me and I 
wrenched mvself away from him and told him I 
w’ould call a policeman if he did not let me alone; 
I did not tell him that upstairs; after I had 
wrenched mvself aw T av he followed me all the w T av 
to the car and wdien I got on the car he jeered at 
me, he took hold of me again and jeered me. That 
flight of stairs is ten or fifteen steps; just as 1 
was going down the steps he took my arm and 
I did not w r rench away from him until I got to the 
bottom, when I got to the entrance of the building, 
and then he grabbed hold of me again; I think it 
was about a block or a block and a half from 
there to the car; he walked beside me for that 
block; he had hold of me all the time, grabbed me 
again and he just held me; he had my arm and 
wdien he got in the car he tried to sit with me. He 
had my arm all the w T ay during the time that w r e 
were walking along that square and a half to the 
car; other people came out at the same time; they 
w’ere going along there, friends of mine that I 
knew’, and w T hen he got to the car he helped me into 
the car; he had still hold of me and helped me in 
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the car and had hold of me to the car; the seat 
was full and there was only room for me to get 
in, and he got in front of me on a seat, and he 
kept jeering me all the time. 

Q. Did you look for an empty seat? 

A. Tha ,ar was full and I had to get where I 
could. 

Q. Did you look about to see if there was an 
empty seat? 

A. I did not care to be with him, I preferred to 
be alone. 

Q. Will you answer my questions, and we will 
get along and get through sooner. Did he go to 
the other end of the car ? 

A. He sat right in the seat, the next seat in 
front of me. 

Q. Did he turn and lean over the back of the 
seat to talk with you? 

A. Yes, he did. 

Q. Did he stay there all the way in until it was 
time to get out? 

A. Yes. I did not change my seat; the car was 
still crowded when it got to the getting out place, 
at 5th and G. After he got out, I got out. 

Q. Where did you go ? 

A. I waited for the next car. 

Q. Was he with you, too? 

A. He waited to put me on that. 

Q. Did he take your arm and put you on that 
car? 

A. Yes, sir, he tried to go home with me. 

Q. Did he get on that car? 

A. No. 

Q. His way did not go long with you further 
than that? Did it? 

A. No. 

Q. When he put his arm on you to help you on 
that car, did you call for the policeman or for the 
conductor? 

A. No, sir.” (Rec., pp. 46 and 47.) 
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Mrs. Sarah Blanche Newberry, a member of the 
same lodge in testifying about this incident, says : 

“Mrs. Burroughs was sitting right next to me, 
to my right. I saw him put his arms around Mrs. 
Burroughs just in this manner (indicating). He 
did not put them around her in a violent manner; 
it seemed to me as though he wanted to embrace 
her, and of course he had hardly got them placed 
when Mrs. Burroughs got up and left him and 
went further down the room. She had not anv 
difficulty in getting up from the chair that I no¬ 
ticed, and at the time he put his arms around her 
Mr. Burroughs said: ‘Marie, you are my wife,’ 
It was just such an expression as a hus¬ 
band might use to a wife in an appropriate way. 
I did not observe Mrs. Burroughs undertaking to 
get out of that chair and Mr. Burroughs holding 
to her there by the shoulders * * * I did not 

see her struggle and he did not use any force that 
I could see; it was done so quickly; it was just 
an instant; the minute he put his arms around her 
she jumped from the chair and resented him doing 
that.” (Rec., pp. 83 and 84.) 

Mrs. Ollie Montgomery, another member of the 
lodge, in her testimony (Rec., p. 84), corroborates this 
substantiallv. Both of these witnesses testified that 
when Mrs. Burroughs saw them at the Court House 
on the day of the hearing of this cause, she asked them 
if they were there to black-ball a sister? (Rec., p. 84.) 

This witness also testified that she had visited Mr. 
and Mrs. Burroughs while they were living together 
and heard Mrs. Burroughs say that she had a very 
good husband; that Mrs. Burroughs had also shown 
her an ivory set which Mr. Burroughs had just given 
her for her dresser (Rec., p. 84). 
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DEFENDANT’S VERSION OF BROOKLAND 
LODGE ROOM INCIDENT. 

“About the time of the close and when folks 
had begun to retire, I approached Mrs. Burroughs 
and tried to get her to talk to me. I did say to 
her, ‘You are my wife, and I want to talk to you.’ 
Mrs. Burroughs moved away; she did not threaten 
me; she did not say anything. My attitude at 
that time was absolutely not unfriendly. I would 
have been glad to take her in my arms at just that 
minute, and take her home with me. A little later 
on as we went out of the door there was a stair 
rail leading to the end of the hall, and then the 
steps went down. I came out as she did and said, 
‘Let me help you downstairs and go home’—now, 
my hand, I did not even clasp her arm, it touched 
her arm, did not even clasp her arm, and it was 
not there all the way down the stairs. It is mv 
recollection that I had my hand under her elbow; 
there was only way for the party that was go¬ 
ing into the city from Brookland to go, and that 
was to go in the car; it was an open summer car; 
she was in one seat and I was ahead of her; the 
seat that I occupied did not have—it was not full, 
there was still space in it. I think there was an¬ 
other person or two there, but it was not full. I 
would have been very glad to have had an oppor¬ 
tunity to talk to her, even there—just what I said 
to her at that time I do not know; we all got off 
the car. 

By Judge Wright: 

Q. Did you leer at her, or jeer at her on that 
car? 

A. No, no. We left the car, my recollection is, 
about Third or Fourth and G because there was 
a lady in the party who had a residence there, 
and that is what made me think of it, the whole 
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party went and stood around the neighborhood of 
her front door until after the car came going east, 
and Mrs. Burroughs and perhaps two or three 
others went in that. I think I walked to the car 
with her, but not at any time touching her or 
assisting her on it. 

Q. Did you push her as she got on that car? 

A. No, no, absolutely no. There was not one 
time that evening when there was the least bit of 
physical force used by me. 

Aside from the plaintiff, whose whole testimony and 
established conduct is at variance with the charge of 
cruelty, and that of her two children, neither of whom 
furnish evidence of cruelty in any degree,—and fur¬ 
thermore manifested very strong prejudices against 
the defendant, Mrs. Emma J. Shea, is the only other 
witness on this point. 

Her testimony, we believe, is not entitled to very 
serious consideration, because, 

(a) It would do violence to man whose char¬ 
acter, honor, and standing for many years is in¬ 
compatible with such a statement. 

(b) Because at the time when the statement is 
alleged to have been made,—the defendant, as the 
record clearly shows, entertained a real and deep 
affection for his wife, and was at that time en¬ 
deavoring to have her return to him. 

(c) Because the defendant denies it most posi- 
tivelv. 

(d) Because such a statement would have served 
no real purpose. 

NO EVIDENCE OF CRUELTY. 

The record in this case contains not one scintilla of 
proof of physical cruelty by the defendant towards the 


17 


plaintiff, nor does it disclose the slightest apprehension 
of bodily harm. Indeed the only mental anxiety ex¬ 
perienced by the plaintiff was, as testified to by her, 
on the occasion when Mrs. Shea told her of the alleged 
remark by the defendant. With respect to this she says 
she was— 

“horrified and shocked * * * I could not sleep 
or eat, whenever I tried to sleep, and I was so 
nervous: * * * I was just worried sick over it. 

* * * I was worried indefinitely, for a long time 

* * * n 

The Court will observe that this incident is alleged 
to have occurred after the plaintiff had left the de¬ 
fendant and was living apart from him. 

Again, it was not because of anything the defendant 
had ever done to her, nor because of anything the 
defendant had ever said to her, that the plaintiff ex¬ 
perienced mental uneasiness, as she says, but because 
of an alleged remark attributed to the defendant, 
which he most positively denied, but as to the truth 
or falsity of which, she made no inquiries whatsoever. 
Her mental attitude towards him was certainly very 
favorable to his conviction without the slightest for¬ 
mality of a hearing. 

That she later realized that she had been imposed 
upon or wantonly misinformed, is supported by her 
own testimony, when she admits innumerable meetings 
with the defendant, first prompted by plaintiff’s letter 
of July 16, 1919, to defendant, after this alleged inci¬ 
dent, and the making and receiving of gifts to and 
from the defendant. 
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THE LAW AS TO CRUELTY. 

Counsel for the defendant do not believe it either 
necessary or desirable to encumber this brief with 
very much discussion of the law of cruelty. That 
question has been before the Court on a number of 
occasions, and the Court is fully advised on that sub¬ 
ject. We advert to several of those cases very briefly. 

In the case of Maschaur v. Maschaur, 23 App. D. C., 
87, 95, the Court in dealing with the provisions of the 
Code providing for divorce and legal separation from 
bed and board on the ground of cruelty, makes it plain 
that by the term “cruelty” the statute means such 
cruelty as endangers the health or life of the party 
plaintiff, and accepts the definition of the term 
“cruelty” as it is known to the divorce law of the 
country. 

Prior to the enactment of the Code, the law of the 
District of Columbia on the subject of cruelty as a 
ground for divorce is found in Albert’s Compiled Stat¬ 
utes of the District of Columbia, Chap. 30, p. 276, Sec¬ 
tion 35, provides as follows: 

“Divorce from bed and board may be granted 
for either of the following causes, namely: 

1st. Cruelty of treatment endangering the life 
or health of one of the parties.” 

We submit that the present provision of the Code 
authorizing a divorce and legal separation from bed 
and board on the ground of “cruelty” contemplates 
only such cruelty as endangers the life and health of 
the party plaintiff. 

In Ogden v. Ogden, 17 App. D. C., 104, 111, this 
Court said: 
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“There is no question of the serious effect of 
appellants conduct upon the health of the ap¬ 
pellee. Before marriage he had been in good 
health and capable of carrying on his practice as 
a physician. The evidence of competent and 
reputable physicians shows that during his domes¬ 
tic troubles he suffered loss of appetite and flesh, 
became extremely nervous, and was afflicted with 
insomnia. Before separation from the appellant 
and the institution of his suit he was on the verge 
of complete nervous exhaustion; and his ‘run¬ 
down condition, so called by the medical witnesses, 
threatened serious results unless there should be 
a complete cessation of its cause. * * * 

“By the great weight of authority, which we 
deem is unnecessary here to review, cruelty, as a 
ground of divorce, is not limited to physical vio¬ 
lence. Conduct actually causing mental suffering 
of severity sufficient to seriously affect health and 
endanger life is such cruelty also. Carpenter v. 
Carpenter, 30 Kan., 712, 743; Sylvis v. Sylvis, 
11 Col., 319, 328; 9 Am. & Eng. Encyc. L. (2d ed.), 
794, et seq. 

“It is perhaps hardly necessary to say that, to 
justify a decree upon this ground, the proof of 
the existence and the cause of such suffering must 
be plain, and its serious effect upon present health 
as well as its menace of real danger to life must 
be shown with an unusual degree of certainty.” 

In Hitchcock v. Hitchcock, 15 App. D. C., 81, 88, 89: 

“Now, in a patient and careful search through 
the record, we have failed to find any evidence 
whatever of any acts of justification that are re¬ 
ferable to this period. There is evidence of par¬ 
simony, perhaps even of penuriousness, on the 
part of the appellee; and there is ample evidence 
of increasing indifference on his part, and ample 
evidence of dissatisfaction on the part of the ap- 



20 


pellant with her position in the household, both of 
which were natural results of the union entered 
into by the parties under their special circum¬ 
stances. But neither parsimony, no indifference, 
nor dissatisfaction with existing conditions will 
justify desertion and abandonment of the matri¬ 
monial relations. It lias been generally held, al¬ 
though possibly there may be exceptions to the 
rule, that the misconduct which justifies separa¬ 
tion must be such as would justify a divorce, at 
least a divorce from bed and board. Van Dyke v. 
Van Dyke, 135 Pa. St., 459; Lynch v. Lynch, 33 
Md., 328; Harding v. Harding, 22 Md., 337; Lever¬ 
ing v. Levering, 16 Md., 213; Laing v. Laing, 21 
N. J. Eq., 248; James v. James, 58 N. H., 266; 
Packard v. Packard, 90 Iowa, 765; Dwyer v. 
Dwyer, 16 Mo. App., 422; Camp v. Camp, 18 Tex., 
528; Pierce v. Pierce, 33 Iowa, 238; Alkire v. 
Alkire, 33 W. Va., 517; Martin v. Martin, 33 W. 
Va., 695. 

‘‘Whatever inducements, therefore, the appel¬ 
lant may have had to leave the home of the ap¬ 
pellee on August 10, 1895, we do not think that 
there is any evidence to be found in the record of 
any action or course of conduct on the part of 
the appellee which in law could be regarded as a 
justification of her abandonment. Consequently, 
we are compelled to consider her departure from 
the home at that time as an act of wilful desertion. 
That she departed without any intention to return 
and with the premeditated purpose to terminate 
the matrimonial relation, although not to sever the 
bond of matrimony, is sufficiently shown by the 
fact, that immediately upon her withdrawal, and 
within five days thereafter, she caused a suit to be 
instituted for a separate maintenance and support, 
which suit was kept pending by her until after the 
institution of the appellee’s first suit in this Dis¬ 
trict on July 6,1896.” 
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In McDonough v. McDonough, 20 App. D. C., pp. 
46, 47: 


“We do not understand it to be claimed on be¬ 
half of the appellant that there is any sufficient 
proof of cruel treatment of the appellant by the 
appellee shown in this record. There are differ¬ 
ences, quarrels, recriminations, temporary separa¬ 
tions, insufficient provision by the husband for 
the support and comfort of his wife, and all the 
usual results of incompatability of temper; and 
it is very evident that the appellee has been very 
far from faithful in the performance of the 
solemn duty \vhich he assumed to perform to love 
and cherish his wife. But we find nothing in the 
record to support the charge of cruel treatment, 
such as the law would recognize. In fact, we 
understand the charge to be virtually abandoned 
by the appellant.’’ 

The Courts have quite uniformly held that in order 
to constitute cruelty justifying divorce or legal separa¬ 
tion the conduct complained of must be such as to 
injure or seriously threaten the health or life of the 
plaintiff. 

The leading case upon the subject is that of Evans 
v. Evans (1 Haggard’s Consistory Reports, 35; s. c. 4 
Eng. Ecclesiastical Reps., p. 310), decided in 1790. 

The doctrine of this case has been universally fol¬ 
lowed, and in view of the fact that in the great 
majority of the decisions upon this subject, the 
opinion of Lord Stowell is quoted at least in part, 
counsel deem it advisable to set out in extenso so much 
of the opinion in that case as defines “cruelty” in the 
law of divorce. 

Page 311: 
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“That the duty of cohabitation is released by 
the cruelty of one of the parties is admitted, but 
the question occurs, What is cruelty! 

“What merely wounds the mental feelings is in 
few cases to be admitted, where they are not ac¬ 
companied with bodily injury, either actual or 
menaced. Mere austerity of temper, petulance 
of manner, rudeness of language, a want of civil 
attention and accommodation, even occasional 
sallies of passion, if they do not threaten bodily 
harm, do not amount to legal cruelty; they are 
high moral offenses in the marriage state un¬ 
doubtedly, not innocent surely in any state of life, 
but still they are not that cruelty against which 
the law can relieve. Under such misconduct of 
the parties, for it may exist on one side as well 
as the other, the suffering party must bear in some 
degree the consequences of any injudicious con¬ 
nexion; must subdue by decent resistance or by 
prudent conciliation; and if this cannot be done, 
both must suffer in silence. And if it be com¬ 
plained that by this inactivity of the courts much 
injustice may be suffered, and much misery may 
be produced, the answer is, that courts of justice 
do not pretend to furnish cures for all the 
miseries of human life. They redress or punish 
gross violations of duty, but they go no farther; 
they cannot make men virtuous; and, as the happi¬ 
ness of the world depends upon its virtue, there 
may be much unhappiness in it which human laws 
cannot undertake to remove. * * * 

“In the older cases of this sort, which I have 
had an opportunity of looking into, I have ob¬ 
served that the danger of life, limb, or health, is 
usually inserted as the ground upon which the 
court has proceeded to a separation. This doc¬ 
trine has been repeatedly applied by the court in 
the cases that have been cited. The court has 
never been driven off this ground. It has been 
always jealous of the inconvenience of departing 
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from it, and I have heard no one case cited in 
which the court has granted a divorce without 
proof given of a reasonable apprehension of bod¬ 
ily hurt. I say an apprehension, because assuredly 
the court is not to wait till the hurt is actuallv 
done; but the apprehension must be reasonable; it 
must not be an apprehension arising merely from 
an exquisite and diseased sensibility of mind.” 

Kientz v. Kientz, 149 S. W. (Ark.), 86, 89: 

“In order to constitute cruel treatment, which 
our law recognizes as ground for divorce, there 
must be proof of wilfulness or malice on the part 
of the offending spouse, and the effect of that 
treatment must be to impair or threaten the im¬ 
pairment of the complaining party ’s health or 
such as to cause mental suffering sufficient to 
make the condition of the complaining party in¬ 
tolerable. Mere incompatability of temperament 
or want of congeniality and the consequent quar¬ 
rels causing unhappiness are not sufficient to con¬ 
stitute that cruelty which, under our statute, will 
justify divorce. The marriage state cannot be 
considered as one of convenience, but it is one 
which has been entered into ‘for better or for 
worse,’ and must continue for life unless sundered 
for the grounds named in the statute justifying its 
dissolution, which must be proved by clear evi¬ 
dence. As is said in the case of Cate v. Cate, 
54 Ark., 484, 14 S. W., 675: ‘It must be shown at 
least that there is something that makes cohabita¬ 
tion unsafe to move the courts to interfere.’ 
There must be such ill treatment as to destroy the 
peace of mind and happiness of the injured party 
who is without fault, and thereby to make life with 
the offending partv under such treatment intoler¬ 
able.” 
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AS RESPECTS THE ORDER FOR ALIMONY AND 
THE SEPARATION AGREEMENT. 

After the defendant had filed his petition to suspend 
the Order of Alimony, a hearing thereon was post¬ 
poned by Justice Hitz until July 8, 1919 (Rec., p. 80). 
For some reason a hearing was not obtained, and there 
was no further action taken in the case by either of 
the parties, although no alimony payments were being 
made, until July 15, 1922, a period of three (3) years 
(Rec., p. 80). 

The plaintiff wrote the defendant on July 16, 1919, 
which was at or about the time when defendant was 
seeking relief from the Order of Alimony, as follows: 

“Wednesday P. M. July 16, 19... 

Dear Mr. Burroughs: 

Meet me at the Columbia movie about two 

o’clock Friday afternoon. Phone and let me 

•> 

know if convenient Friday morning about ten 

• r n 

o ’clock. 

Your wife, 

Mae” (Rec., p. 69). 

In response to this letter the defendant met the 
plaintiff by previous telephone appointment at one of 
the rooms in the Masonic Temple, to which he had 
access. The meeting was a pleasant one and she said 
she was sorry for what she had done (Rec., p. 70). 
In the course of this meeting she also stated that she 
realized she had not any just cause for leaving the 
defendant; that she did not feel that she should ever 
have had one cent support from him, and would never 
ask for another cent: she admitted she was in the 
wrong, and had not been entitled to alimony and would 


25 


not receive any more,—that she relinquished it. The 
defendant told her that if she desired to see him in 
the future, he would be glad to see her provided she 
would come to the Masonic Temple, or wherever he 
might indicate he could meet her or see her. 

From that time until on or about June, 1921, or 
approximately two years, the plaintiff and the de¬ 
fendant saw each other frequently; they met at the 
home of a mutual friend; at the Masonic Temple where 
the defendant was secretary of one of the Lodges; 
at the Wallach School, where the defendant was em¬ 
ployed in one of the night schools (Rec., pp. 59, 60, 
and 71). On the occasion of these meetings the de¬ 
fendant would invariably escort the plaintiff to a point 
near her home, usually at the corner. They frequently 
took rides together. These meetings were mostly at 
the plaintiff’s solicitations, although the defendant 
would phone or get word to the plaintiff, relative to 
the place he could best be seen, agreeable to a previous 
understanding (Rec., pp. 71, 72, and 75). 

On none of these occasions did they ever resume 
marital relations. On none of these occasions did she 
ever ask defendant to pay her any money for support, 
and never told him that she had come to see him for 
that purpose (Rec., pp. 72-73). 

Mrs. Burroughs testified however, that these visits 
were made for the purpose of obtaining payment of 
alimony (Rec., 51). That she took car rides, auto rides, 
one a trip out to a farm near Frederick, Maryland, 
where they had dinner together, all for the purpose 
of getting him to pay her money (Rec., p. 50). 

“At those meetings I never talked with Prof. 

Burroughs over our domestic affairs, and a pos- 
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sible reunion; I was trying to get him to pay me 
something; some money. 

1 have a wrist watch which he gave me a couple 
of years ago (1920 or 1921) which 1 took back and 
paid more money and bought me a good one” 
(Rec., p. 50). 

By Judge Wright: 

“Q. That was since an order for alimony was 
entered, wasn’t it! 

A. 1 think so. 

Q. That he gave vou the watch! 

A. (N o response). 

Q. Do you know where the Professor bought 
that watch ? 

A. Yes, lie bought it 1 think at the Palais Royal. 

Q. Did you happen to be there with him! 

A. Yes. 

Q. Who selected it! 

A. I picked it out myself, 1 picked out two or 
three watches. 

Q. And after you picked it out, he bought the 
one you selected! 

A. Yes. 

Q. And then you say you sent it back and bought 
a good one! 

A. Yes. 

Q. Has he given you any Christmas presents 
since the order for alimony was passed! 

A. He has not. 

Q. f>o you happen to have an article of jewelry 
called a lavalier! 

A. I have not. 

Q. Did you have one! 

A. He sent me one, but I sent it back to him. 

Q. Did he send it to you in the winter time! 

A. It was near Christmas. 

Q. What Christmas! 
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A. I do not know, probably two years or three 
years ago. 

Q. It was since the order for alimony was 
passed, was it not! 

A. Yes, sir. 

Q. Do you know where that lavalier was pur¬ 
chased ! 

A. No, l do not . 

Q. Did you pick that lavalier out, as you had 
the watch and selected it! 

A. I do not remember whether I did or not. 

Q. I beg your pardon! 

A. I do not remember. 

Q. You won’t say that you did not, will you! 

A. (No response). 

Q. You won’t say that you did not pick it out, 
will you! 

A. I remember correctly, I think I went with 
him to get that lavalier. It has been a long time 
ago and I have forgotten, but it was a very cheap 
one. 

Q. I was only asking— 

A. (Interrupting) Yes, I was with him and 
picked it out. 

Q. You picked it out yourself! 

A. Yes, sir. 

Q. You remember that perfectly, don’t you! 

A. Yes. 

Q. Why didn’t you say—why was it you said 
that you were not there! 

A. I was trying to recall that.” 

With reference to whether or not she had ever 
written to the defendant since the original order for 
alimony was entered, the plaintiff testified as follows 
on cross-examination: 

By Judge Wright: 

Q. Have you ever written to him since the 
order for alimony was entered! 
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A. No I have not. 

Q. Have you ever sent anything through the 
mails since the order for alimony was entered,— 
sent anything to him? 

A. I have not. 

Q. You have not. 

A. No. 

Q. Will you oblige me by looking at this paper 
and state whether that is in your handwriting, and 
I will ask that it be marked, etc., for identification. 

A. (After examining paper.) Yes, I wrote this 
note. (This refers to letter of July 16,1919, above 
set out.) 

Q. Is this the envelope in which you mailed it? 
(Handing an envelope to the witness.) 

A. Yes, sir. 

Q. Did you put that stamp on yourself? 

A. Yes, sir. 

Q. And mailed it yourself? 

A. Yes, sir. 

Q. With your own hand? 

A. Yes, I did.” (Rec., p. 49.) 

The foregoing furnishes a typical illustration of 
plaintiff's readiness to pervert the facts and equivocate 
with the truth whenever it appears to her interest to 
do so. It runs so throughout her evidence, as can read- 
ilv be detected from what has been alreadv shown. 

w * 

On page 9 of the brief of counsel for the plaintiff 
he has this striking head note: 

“Does not love her, and will not take her back.” 

He then proceeds to quote a brief excerpt of the testi¬ 
mony of the defendant, which we submit is very mis- 
leading. He fails to advise the Court that the plaintiff 
in her testimony (Rec., p. 40) says: 

“I never attempted to effect a reconciliation 
with my husband at any time.” 
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That is, she never asked to be taken back; never 
sought to return; never disclosed any wish or desire 
to return to the home she had deserted; and on (Rec., 
p. 59) she expressly denies ever having— 

“talked with Prof. Burroughs over our domestic 
affairs and a possible reunion 

This is the testimony in its entirety. 

She had abandoned her home and deserted her hus¬ 
band without justifiable cause as we contend, and as 
we confidently assert is supported by the whole evi¬ 
dence—and now she admits that she has never sought 
to return, and never sought a reconciliation. 

If this Court should believe as the Court below 
believed, that the plaintiff’s abandonment of her home 
and the desertion of her husband was without legal 
justification or excuse, then we submit that there was 
no obligation imposed upon him either in morals, or 
in law, to seek her return. That duty or obligation 
rested upon her. 

We do not content ourselves, however, with this po¬ 
sition. The evidence in this case furnished by the 
plaintiff herself as an exhibit to one of her pleadings 
shows very clearly that after her desertion of him the 
defendant actively sought her return. It is a letter 
from the defendant to his wife, dated March 16, 1918, 
or about 8 months after she had left him, and reads in 
part as follows: 

“My dear Wife, 

* * * The present arrangement is not of my 
choosing, and I have repeatedly asked you to re¬ 
turn to your home. May God forgive you. 

With love, your husband, 

H. H. Burroughs.” 
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EVIDENCE CLEARLY SUPPORTS DECREE 
DISMISSING ORIGINAL BILL. 

It is therefore perfectly clear that the defendant had 
sought the plaintiff’s return to the home he had estab¬ 
lished, which she consistently spurned. 

The defendant testified that on the occasions of his 
and the plaintiff’s numerous meetings after this pro¬ 
ceeding had begun, and after all payments on his part 
had ceased, she told him in substance that she knew 
she was in the wrong, that she knew she was not en¬ 
titled to any further support at his hands, and would 
not in the future accept the same. This testimony is 
certainly borne out by the conduct of the plaintiff for 
a period of approximately three years—during two of 
which she and the defendant were frequently with each 
other. Upon this point the learned trial Judge in his 
memorandum opinion said in part: 

“During a considerable portion of the long pe¬ 
riod that elapsed from the calendaring of the cause 
for trial on June 19, 1919, and the renewal of 
hostilities on July 15, 1922, by the filing of a peti¬ 
tion by plaintiff, for a rule on the defendant to 
show cause for his failure, as alleged, to make 
but one payment of alimony under the order of 
May 12, 1919, it is in evidence that the parties 
were on friendly terms, were quite frequently in 
the company of one another, and each had made 
presents to the other. It does not appear, how¬ 
ever, that they cohabited during this period. This 
is not the conduct of a husband and ivife who 
firmly believed that each had treated the other in 
a manner that justified the charges that had been 
wade in the Original Bill and Cross Bills, and 
this conduct is not without its influence in the 
weight to be given to the other evidence in the 
case, which includes the testimony of the children 
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of the plaintiff, in her behalf, and that of the 
young daughter of the defendant in his behalf. ,, 
(Italics ours.) 

It certainly was not the conduct, as the trial Justice 
observed, of a plaintiff who believed her charges 
against the defendant were justified. And if they were 
not made in honest belief, and were not justified as 
was determined by the trial Justice, surely the plain¬ 
tiff can expect no aid from the Courts in attempting 
to prosecute charges which the trial Court upon the 
whole evidence, including plaintiff’s conduct for three 
years during the pendency of the suit found were not 
justified. 

If the plaintiff’s suit and the charges upon which it 
was founded were not justified, then it is submitted 
that a dismissal of her original and amended Bill of 
Complaint was proper. 

DECREE AND FINDINGS OF FACT ESTAB¬ 
LISHED BY THE EVIDENCE, AND UNDER 
THE LAW CANNOT BE REVERSED UNLESS 
SHOWN TO BE CLEARLY AND MANI¬ 
FESTLY WRONG. 

Where the trial judge hears the testimony in open 
court, with full opportunity for observation of the 
character and demeanor of the witnesses, and conse¬ 
quently being peculiarly in a more advantageous situa¬ 
tion to judge of their credibility and the weight to be 
given to their testimony, findings of fact made under 
such circumstances will not be reviewed and disturbed 
on appeal unless clearly and manifestly wrong. This 
principle of law and practice rule is established in this 
jurisdiction by the decisions of this Court, and is also 
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the rule in the federal practice as established by a long 
line of decisions of the Circuit Courts of Appeal and 
the Supreme Court of the United States. 

McLarren v. McLarren, 45 App. D. C., 237, 238: 

“This is a suit in equity brought by appellee, Ed¬ 
mund W. McLarren, in the Supreme Court of the 
District of Columbia, to secure an absolute divorce 
from appellant, Delphine E., his wife. From a 
decree in plaintiff's favor, defendant wife has 
appealed. 

“The appeal presents no question of fact of 
sufficient importance as a precedent to justify an 
extended review of the evidence. It was tried in 
open court, with full opportunity in the trial jus¬ 
tice to observe the demeanor of witnesses and to 
judge of their veracity. In such cases the finding 
of the trial justice on questions of fact has much 
the same sanctity as the verdict of a jury, and 
will not be disturbed on appeal unless a mistake 
of judgment is so apparent as to demand a re¬ 
versal. The conclusion of the court below is in 
full accord with the evidence. Indeed, the record 
is such that if we were passing upon the issues of 
fact, unaided by the presumptions in favor of the 
decree, we would have no hesitation in reaching 
the same conclusion.” Affirmed. 

United States Trust Company v. Blundon, 42 App. 
D. C., 500, 501, 508: 

“Hearing on an appeal by the defendant from 
a decree of the Supreme Court of the District of 
Columbia in favor of plaintiff in an equity suit to 
compel the surrender of a note pledged as col¬ 
lateral security and for an accounting for the pay¬ 
ment thereof. * * * 

“3. The testimony concerning the making of the 
agreement to waive the forfeiture was in conflict. 
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The Court who heard the witnesses was satisfied 
that it had been made. We can not say from the 
statement of the evidence that he erred in this 
finding of fact. The decree is affirmed, with 
costs.’’ 

Nehrbass v. Nehrbass, 45 App. D. C., 458, 459: 

“Hearing was in open court, and the learned 
trial justice, after a careful review of the evidence, 
reached the conclusion that the charge of adultery 
had not been sustained. We have reached the 
same conclusion. It would serve no useful purpose 
to discuss the evidence in detail, and we shall not 
do so.” 

Nash v. Milford, 33 App. D. C., 142, 144, 149: 

“This is a bill for the specific performance of 
a contract entered into on June 18, 1889, by John 
A. Louden, and his wife, Ellen, with Ephraim 
Nash. The suit is between the heirs of the original 
parties, the parties themselves having died prior 
to the filing of the bill on January 12, 1898. There 
are several assignments of error based upon ex¬ 
ceptions to the auditor’s report which involve mere 
findings of facts and which were not pressed in 
the argument and will not be considered here. 
Such findings will not be set aside unless it appears 
that there has been an error in law or a conclusion 
of fact unwarranted by the evidence. Hutchins 
v. Munn, 209 U. S., 246, 52 L. ed., 776, 28 Sup. Ct. 
Rep., 504; 28 App. D. C., 271. Neither of these 
propositions appears in this case.” (Italics ours.) 

Ellison v. Splain, 47 W. L. R., 746. 

In this case the appellant was arrested in the Dis¬ 
trict of Columbia upon a warrant based upon the requi¬ 
sition of the Governor of Virginia, seeking his extra- 
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dition to answer an indictment found against him in 
that State. On habeas corpus proceedings oral testi¬ 
mony in open court was heard on the question as to 
whether appellant was in the State of Virginia on the 
date laid in the indictment. The court below found 
from the evidence that he was in the State of Virginia 
on the date in question. On appeal to the Court of 
Appeals the judgment was affirmed. In the course of 
the opinion delivered by the Chief Justice, it is said 
(p. 747): 

“There was testimony tending to show that 
Ellison was not in Virginia on the 21st of Septem¬ 
ber. We think, however, that the testimony which 
we have related and which tends to show that he 
was there on that day and participated in the 
robbery amply sustains the judgment. The facts 
were found by the trial justice. It is our duty to 
accept his finding ‘unless dearly and manifestly 
wrong. 9 Lawson v. United States Mining Co., 207 
U. S., L, 12; Butte & Superior Copper Co., Ltd., 
v. Clark-Montana Realty Co., and Elm Orlu Min¬ 
ing Co., 249 U. S., 12 .’’ (Italics ours.) 

Butte and Superior Copper Co. y Ltd. f v. Clark- 
Montana Realty Co. f et al. f 249 U. S., 12. Appeal from 
the Circuit Court of Appeals from the Ninth Circuit. 
Decided March 3, 1919. We quote from the opinion of 
Justice McKenna, page 30 (italics ours): 

“The Circuit Court of Appeals affirms the find¬ 
ings, saying by Circuit Judge Gilbert: ‘The ap¬ 
pellant does not assert that the findings of fact 
were unsupported by competent evidence , but con¬ 
tends that they are contrary to the weight of the 
evidence. The trial court made its findings after 
an evidently careful and painstaking investigation 
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of the testimony and the exhibits, and after a 
personal inspection of the mining properties. We 
have examined the records sufficiently to see that 
the findings are all supported by the credible tes¬ 
timony of reputable witnesses. Upon settled prin¬ 
ciples which this court has always recognized, 
findings so made upon conflicting testimony are 
conclusive upon this appeal,’ and we said in 
Lawson v. United States Mining Co., supra, of the 
conclusion of the Circuit Court of Appeals in such 
cases—and the concession is as great as appellant 
is entitled to—‘That if the testimony does not show 
that is (the conclusion of the court) is correct, it 
fails to show that it is wrong, and under those 
circumstances we are not justified in disturbing 
that conclusion. It is our duty to accept the finding 
of fact , unless clearly and manifestly wrong. f 
The findings accepted, the conclusions of law must 
be pronounced to be of necessary sequence. 
Decree affirmed.” 

Shelton et al. v. Gas Securities Co., 239 Fed., 653 
(C. C. A.): Action by Gas Securities Co. against Niles 
Irrigation District to recover the interest on district 
bonds in which J. M. Shelton and others intervened. 
Judgment for plaintiff and intervenors being error. 
The Court said (p. 656): 

“Upon the entire evidence, the court below 
found that the bonds and coupons involved were 
purchased by plaintiff ‘without notice or knowl¬ 
edge of any matters tending to show that said 
bonds and coupons had been issued and delivered 
by said district in violation of the terms of the 
statute of Colorado or tending to show that the 
same were null and void.’ This finding is justified 
by the evidence received and considered by the 
court. This case having been tried by consent 
without a jury, if we limit ourselves to matters 
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thus received and considered, we must accept the 
findings made, and cannot re-examine the court’s 
determination of the issues. Lawson v. United 
States Mining Co., 207 U. S., 1; Campbell v. U. S., 
224 U. S., 99. ” 

To the same effect are Central California Canneries 
Co. et al. v. Dunkley Co., 247 Fed., 790 (C. C. A.), and 
Ferd Messtner Mfg. Co. v. Albert Pick & Co. et al., 
251 Fed., 894 (C. C. A.), in which last case the court 
said: 


“The trial court found in reference to the al¬ 
leged Anderson glass that the defense of prior use 
had not been established. We concur in this 
finding. * * * It was said in A damson v. Gilliland, 
242 Y. S., 350, that a patent case is pre-eminently 
one for the application of the practical rule that 
so far as the finding of the master or judge who 
saw the witnesses depends upon conflicting testi¬ 
mony, or upon the credibility of witnesses, or so 
far as there is anv testimony consistent, or so far 

as there is anv testimony consistent with the find- 

% • 

ing, it must be treated as unassailable.” 

The Bearer. The Necanicum. San Francisco & P. 
S. S. Co. v. Leggett S. S. Co., 253 Fed. 312 (C. C. A.), 
(two cases): 


“The case does not call for extended considera¬ 
tion. Much of the appellant’s argument is devoted 


to a discussion of the evidence in Particulars as to 


which, it is urged that it warrants a finding of 
facts as to the circumstances attending the col¬ 
lision at variance with those found by the trial 
court, establishing the liability of the Necanicum 
and the exculpation of The Beaver; and it is 
urged that, as this is a trial do novo, it i«s the duty 
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of this court to examine the evidence with that 
view, and substitute its own findings and conclu¬ 
sions on the evidence from those of the court 
below. We do not follow this argument in detail. 
It is sufficient to say that, recognizing our power 
in the premises, we do not regard the case as 
justifying that course. The entire mass of evi¬ 
dence upon which the trial court passed, with the 
exception of that of two or three witnesses for 
appellee taken on deposition, was heard in open 
court, with full opportunity for observation of the 
character and demeanor of the witnesses, and that 
evidence of all controverted facts was sharply 
conflicting. Such a case, notwithstanding a small 
portion of the evidence rests upon deposition, is 
to be regarded as well within the reason of the 
rule that the findings of the trial court should not 
be disturbed, except for manifest error. The 
Dolbadarn Castle, 222 Fed., 838; Sorrenson v. 
Alaska S. S. Co., 247 Fed., 294; Central California 
Canneries Co. v. Dunkley Co., 247 Fed., 790; 
Adamson v. Gilliland, 242 U. S., 350; The Hardy, 
229 Fed., 985; and we have examined the record 
sufficiently to satisfy us that there was evidence 
substantially tending to sustain the several find¬ 
ings and conclusions of the court below.” . 

See also The Dolbadarn Castle, 222 Fed., 838 (C. 
C. A.); 

Lawson v. U. S. Mining Co., 207 U. S., 1, 12: 

“With reference to the conclusion of the Court 
of Appeals it is sufficient that if the testimony 
does not show that it is correct, it fails to show 
that it is wrong, and under those circumstances 
we are not justified in disturbing that conclusion. 
It is our duty to accept a finding of fact , unless 
clearly and manifestly wrong.” 
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It is therefore urged that the judgment and decree 
of the Court below dismissing the plaintiff’s original 
and amended bill is amply supported by the evidence, 
is based upon sound logic and reason, is in conformity 
with established principles of law, and should be af¬ 
firmed by this Court. 

Respectfully submitted, 

Daniel Thew Wright, 
Raymond B. Dickey, 

Attorneys for Appellee. 

Washington, D. C., March 19, 1924. 









> 



